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IN ADDITION

NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rulemaking Proceedingds hereby given by NC Building Code Council in accordance with G.S-25@8d).

Citation to Existing Rule Affected by this RuleMaking: North CarolinaBuilding, Electrical, Energy ConservatioBxisting
Building, Fire,Mechanical, Plumbing, and Residentabdes.

Authority for Rule -making: G.S. 143136; 143138.

Reason for Proposed Action:To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with

the NC Building Code Courand to incorporate changes proposed by the Council.

Public Hearing: Tuesday,September 12016, 9:00AM,NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606

Comments on both the proposed rule and any fiscal impact will be accepted.

Comment Procedures: Written comments may be senBlarry Gupton Secretary, NC Building Code Council, NC Department of
Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603. Comments on both the proposed rule and any fiscal iempact will &
accepted Comment period expires @ctober 14, 2016

Statement of Subject Matter:
1. Request by Dan Hartley, representing BHM Architects, to amend the 2012 NC Building Code, Section 509.2 as follows:

509.2 Horizontal building separation allowanceA building shall be considered as separate and distinct buildings for the purpose of
determining area limitations, continuity fafe walls, limitation of number oftoriesand type of construction where all of the

following conditions are met:

1. The bildings are separated withharizontal assembligaving a minimum Jourfire-resistance rating

Hdi an®eleted.

3. The building below thhorizontal assemblis of Type |Aconstruction.

4. Shaft,stairway, ramp and escalator enclosures througththé&ontal assemblghall have not less than ehdurfire-resistance
rating with opening protectives in accordance with Section 715.4.

Exception: Where the enclosure walls beldke horizontal assembligave not less than at®urfire resistance ratingvith opening
protectives in accordanedth Section 715.4, the enclosure walls extendibgve theéhorizontal assemblghall be permitted thave a
1-hourfire-resistance ratingprovided:

1. The building above theorizontal assemblis not required to be of Type | construction;

2. The enclosure connects less than &taries and
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3. The enclosure opening protectives abovenhtitezontal assembligave a minimum -hourfire protecton rating.

5. The building or buildings above therizontal assemblghall be permitted to have multiple Group A occupamsgs, each with an

occupant loadf less than 300, déroup B, M, R or S occupancies.

6. The building below thhorizontal assemblghall be protected throughout by @pproved automatic sprinklesystenin accordance
with Section 903.3.1.1, and shall be permitted to be any of the following occupancies:

6.1. Group & parking garage used for the parking and stocdgeivate motor vehicles;

6.2. Multiple Group A, each with asccupant loadf less than 300;

6.3. Group B;

6.4. Group M,

6.5. Group R; and

6.6. Uses incidental to the operation of the building (including entry lobbies, mechanical rooms, storage aiegsanses).

7. The maximunbuilding heightin feet (mm) shall not exceed the limits set forth in Section 503 for the building having the smaller

allowable height as measured from grade plane

Motion/SecondApproved i The request was grantethe proposed effective date of this ruleMarchl, 2017 (earliest through

RRC), unless the BCC assigns a delayed effective date (Januang]L, 201

Reason Giveii This purpose of this amendment is to allow more than one story below the horizontal sepatas@mange has

been made in the 2015 IBC.

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not

expected to either have a substantial economic impact or increase locataridrets. A fiscal note has not been prepared.

2. Request by Ralph Euchner, representing NC Building Code Council, to amend the 2012 NC Plumbing Code, Section 306.2.4

as follows:

306.2.4 Tracer wire.For plastic sewer and dramiping, an insulated copper tracer wire or othpprovedconductor shall be installed

adjacent to and over the full length of higing. Access shall be provided to the tracer wire or the tracer wire shall terminate at the

cleanout between the building draimdsbuilding sewer. The tracer wire size shall be not less than 14 AWG and the insulation type

shall be listed for direct burial.

Motion/SecondApproved i The request was grantethe proposed effective date of this rule is March 1, 2017 (earliest through
RRC), unless the BCC assigns a delayed effective date (January 1, 2018).

Reason Giveii This purpose of this amendment is to provide a tracer wire to locatmetallic pipe and avoid repairs due to

trenching damage.

Fiscal Statemerit This rule is antighated to provide equivalent compliance with a minimal increase in cost. This rule is not expected

to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared.
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3. Request by Robert Privott, represeting NC Home Builders Association, to amend the 2012 NC Residential Code, Section
AG105.2 as follows:

AG105.2 Outdoor swimming pool.An outdoor swimming pool, including an-ground, abovaround or orground pool, hot tub or
spa shall be surrounded byarrier which shall comply with the following:

1. The top of the barrier shall be at least 48 inches (1219 mm) gheemeasured on the side of the barrier which faces away from
the swimming pool. The maximum vertical clearance between grade andtiha bbthe barrier shall be 2 inches (51 man}

inches 102mm) where concrete or fixed solid material is useshsured on the side of the barrier which faces away from the

swimming pool. Where the top of the pool structure is above grade, such ayvesgethmd pool, the barrier may be at ground level,
such as the pool structure, or mounted on top of the pool structure. Where the barrier is mounted on top of the peptrstructur

maximum vertical clearance between the top of the pool structure ahdttbm of the barrier shall be 4 inches (102 mm).

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléarch1, 2017 (earliest through

RRC), unless the BCC assigns a delayed effective date (Januang)L, 201

Reason Giveii This purpose of this amendment is to increase the clearance to the bottom of the barrier to facilitate deck cleaning.
Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increase in cosie Ehimt

expected to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared

4. Request by Terry Cromer, representing NC Association of Electrical Contractors, to amend the 2014 NC Electrical g
Article 680.25(A) Exception as follows:

680.25 FeedersThese provisions shall apply to any feeder on the supply side of panelboards supplying branch circuits for pool
equipment covered in Part Il of this article and on the load side of the servipeneqt or the source of a separately derived system.
(A) Wiring Methods.

(1) FeedersFeeders shall be installed in rigid metal conduit or intermediate metal conduit. The following wiring methods shall be
permitted if not subject to physical damage:

(1) Liquidtight flexible nonmetallic conduit

(2) Rigid polyvinyl chloride conduit

(3) Reinforced thermosetting resin conduit

(4) Electrical metallic tubing where installed on or within a building

(5) Electrical nonmetallic tubing where installed within a buitdi

(6) Type MC cable where installed within a building and if not subject to corrosive environment

Exception:A An existingfeeder within a ondamily dwelling unit or twefamily dwelling unit betweean existinggemote panelboard
and service equipment shall be permitted to run in flexible metal conduit or an approved cable assembly that inelsisleseaihn

equipment grounding conductor within its outer sheath. The equipment grounding conductor shall cong39.2#)(5).
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Motion/SecondApproved i The request was grantethe proposed effective date of this rulédarch1, 2017 (earliest through

RRC), unless the BCC assigns a delayed effective date (Januang)L, 201

Reason Giveii This purpose of this amengknt is to allow a cable assembly with an uninsulated grounding conductor to be used.
Type SER cable is generally used for this wiring method.

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with a minimal decrease in bisstuld is not expected

to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared.

5. Request by Michael Rettie, representing Orange County Inspection Department, to amend the 2012 NC Residertiadle,
Section N1102.4.3 and the 2012 NC Energy Conservation Code, Section 402.4.3 as follows:

N1102.4.3 FireplacesSite-built masonry fireplaces shdlave-deers-andomply with Section R1006 of théorth Carolina

Residential Codéor combustion air.

402.4.3 FireplacesSite-built masonry fireplaces shadbve-deors-andomply with Section R1006 of tHdorth Carolina Residential

Codefor combustion air.

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléiarch1, 2017 (earliest through

RRC), unless the BCC assigns a delayed effective date (Januang)L, 201

Reason Giveii This purpose of this proposal is to eliminate the fireplace door requirement. The required damper effectively closes
off any significant drt that could impact energy usage.

Fiscal Statemernt This rule is anticipated to provide equivalent compliance with a minimal decrease in cost. This rule is not expecte

to either have a substantial economic impact or increase local and state fuigtsal Aofte has not been prepared.

6. Request by Patrick Keal, representing Big Ass Solutions, to amend the 2012 NC Mechanical Code, Section 202 as follows:

202 General Definitions.

High Volume Low Speed FanA ceiling fan that circulates high volumesaf at low rotational speeds. Such fans are greater than 7

feet in diameter.

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléarchl, 2017 (earliest through

RRC), unless the BCC assigns a delayed effectite @anuary 1, 2@).

Reason Giveii This purpose of this proposal is to provide a definition for large diameter fans.

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not

expected to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared.

7. Request by Patrick Keal, representing Big Ass Solutions, to amend the 2012 NC Mechanical Code, Chapter 15 as follows:
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Chapter 15

Referenced Standards.

AMCA

Air Movement and Control Association International
30 West University Drive

Arlington Heights, IL 60004

Standard Title Referenced in Code
Reference Number Section Number
54008 Test Methods for Louversnpacted by Wind Borne Debris 1609.1.2.1

23015 Laboratory Methods of Testing Air Circulating Fans 2801.5

for Rating and Certification

UL

Underwriters Laboratories, Inc.
333 Pfingsten Road
Northbrook, IL 60062096

Standard Title Referenced iilCode
Reference Number Section Number
507-99 9" Edition Standard for Electric Fans 2801.5

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléarchl1, 2017 (earliest through
RRC), unless the BCC assigaslelayed effective date (January 1,801

Reason Giveii This purpose of this proposal is to provistandard referencdsr large diameter fans

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increaste This rule is not

expected to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared

8. Request by Patrick Keal, representing Big Ass Solutions, to amend the 2012 NC Mechanical Cdslegion 929 as follows:

929 High Volume Low Speed Fans.

929.1 General.Where provided, high volume low speed fans shall be tested and labeled in accordance with AMCA 230, listed and

labeled in accordance with UL 507, and installed in accordance withthd nsanut ur er 6 s i nstructions.

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléarchl, 2017 (earliest through
RRC), unless the BCC assigns a delayed effective date (Januang)L., 201
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Reason Givei This purpose othis proposal is to require large diameter fammeet standarspecifications.

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not

expected to either have a substantiahecoic impact or increase local and state funds. A fiscal note has not been prepared.

9. Request by Ed Johnson, representing Campus Safety Products, LLC, to amend the 2012 RB@lding Code andFire Code,
Section1008;and the Existing Building Code, Sedbns 403 and 704s follows

2012 NC Building Code

1008.1.4.6 Locking arrangememtGr dwmp el uacmd i ®rncad p oR ceudouacnacti i ecst
classrooms, offices and other occupied rooms shall breu dpeerrsn
from entering the room iwhresg earaéd I metf: the following condit
1. The door shall be capable of being unlocked from outsid
2 The door shall be openable from within the room in acco
3. Modi fications sheal Ihardtwalree , madd a et o oloirs thead dpvearrie or door
4 Modi fications to fire door assemblies shall be in accor
1008.1.4.6.1 RemotRemoper afpieocmtofonl eadkd ocks complying with

2012FNCe Code

1008.1.4.6 Locking arrangememtGr dwmp el uacmd i Grnoad p oB ceuduacnacti iecst
classrooms, offices and other occupied rooms shalkleelpe i mern
from entering the room where al/l of the following conditio
1. The door shall be capable of being unlocked from outsid
2 The door shall be openabliet hf rSoent twiotnhNidnO OtiBh. eT arBoodori nianh Baud d a
3 Modi fications shall/l not be made to |isted panic hardwar
4 Modifications to fire door assemblies shall be in accor
2015 NC ExisgigcggdBuil d

403.7 Locking arrangementdni tGredpc &t iacnrda IGroaig@u pBa necdiuecsa.t i on
classrooms, offices and other occupied rooms shall be upders
from entering the room where all of the following conditio
1. The door shall be capable of being unlocked from outsid
2. The door shalll be openabl e ftieom wWiOtOBiort ttdh eCfarrddm nian Baud d a
3. Modifications shall not be made to |isted panic hardwar
4. Modifications to fire door assemblies shall be in accor
31:04 NORTH CAROLINA REGISTER AUGUST15, 2016
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704. 2 Locking aduaatgieonealt $ ¢ ecBuppaurpc iEesand Group B education

classrooms, offices and other occupied rooms shall breu dpeerrsn

from enteringltbé tbemfwhbkowialhh conditions are met :

1. The door shall be capable of being unlocked from outsid
2. The door shall be openable from wit o tthheCarlrad magiarC @a@&c o
3. Modi fications shal/l not be made to |listed panic hardwar
4 . Modi fications to fire door assemblies shall be in accor

Motion/SecondApproved i The request was grantethe proposed effective date of this ruléiarch1, 2017 (earliest through

RRC), unless the BCC assigns a delayed effective date (Januang], 201

Reason Giveii This purpose of this amendment is to specify a means to lockdown a building during astamites event, while
allowing authorized entry and exit after the event

Fiscal Statemerit This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not

expected to either have a substantial econamp@ct or increase local and state funds. A fiscal note has not been prepared.

NOTICE:
Appealsand Interpretation s of the North Carolina State Building Codes are published online at the following link.

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Dkfaspx?field1=Code_Interpretations&user=Code_Enforcement_Resources

NOTICE:
Objections and Legislative Reviewequests may be made to the NC Office of Administrative Hearings in accordan@ Svith
150B21.3(b2)after Rules are adopted by the Buildi@gde Council.

http://www.ncoah.com/rules/
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 days from the publicatianuiditethe public hearing, or a later|
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe
the agency must publish the text of the proposed different rule and accept commhenprmposed different rule for 60 days.

Statutory reference: G.S. 1508.2.

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN legislature and the Rules Review Commission approves the rule,
SERVICES the rule will become effective as provided in G.S. 181B3(b1).
The Commissin will receive written objections until 5:00 p.m.
Noticeis hereby given in accordance with G.S. 150B2 thatthe  on the dayfollowing the day the Commission approves the rule.
Department of Health and Human Services/DirectbHSR  The Commission will receive those objections by mail, delivery
intends to repeal the rules cited as 10A NCAC 14C .1801, .1802ervice, hand delivery, or facsimile transmission. If you have any
.1804, .3101, .3102, and .3104. further quesons concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
Link to agency website pursuant to G.S. 15089.1(c): 300Q
http://www?2.ncdhhs.gov/dhsr/ruleactions.html

Fiscal impact (check all that apply).
Proposed Effective Date:December 1, 2016 ] State funds affeted

] Environmental permitting of DOT affected
Public Hearing: Analysis submitted to Board of Transportation
Date: October 06, 2016 ] Local funds affected
Time: 10:00 a.m. ] Substantial economic impact $1,000,00Q
Location: Dorothea Dix Campus, Edgerton Building, Room 026, ] Approved by OSBM
809 Ruggles Drive, Raleigh, NC 27603 X No fiscal note required by G.S. 150R1.4

Reason for Proposed Action: The CON application forms CHAPTER 14 - DIRECTOR, DIVISION OF HEALT H
authorized by G.S. 131E32(b) request information from the SERVICE REGULATION

applicants which is designed to address the review criteria found

in G.S. 131FE183(a). It has been determined that the rules for SUBCHAPTER 14Ci1 CERTIFICATE OF NEED
establisling diagnostic centers in 10A NCAC 14C .1801, .1802 REGULATION

and .1804 place an impossible burden on applicants as they

require applicants to demonstrate that every other provider of the SECTION .1800- CRIT ERIA AND STANDARDS FOR
same service has and will continue to operate at 80% of capacity. DIAGNOSTIC CENTERS

Capacity isnot defined in rule and the data needed to show that

the other providers are operating at 80% of capacity is notlOA NCAC 14C .1801 PURPOSEAND SCOPE

publicly available. Therefore the rules are proposed to bérhe-rules-setforth-in-this-Section-shall-apply-to-applicatiens for
repealed. The rules for acquiring major medical equipment foundiagnestic-centersfor-which-spiccriteriaand-standards-have
in 10A NCAC 14C3101,.3102 and .3104 are nespecific to the neototherwise-beenpromulgatedin10A-NCAC14C.

type of equipment the applicant is seeking and provide no

guidance to the applicant as to what is required. Therefore, thegguthority G.S. 131877(1); 131E183Db).
rules are unnecessary and are proposed to be repealed. The six

rules proposed to hepealed increase the complexity of litigation 10A NCAC 14C .1802 DEFINITIO NS

which has a cost to the Department and the applicants. Fhe-following-definitions-shal-apply-to-alrulesin-this-Seetion:
" 1 H 1" a
Comments may be submitted to: Nadine Pfeiffer, 2701 Mail diaghestic-centerthat-was-notoperational-prior
Service  Center, Raleigh, NC 2762901, emalil to-the-beginning-of- the reviewperiod-but-that
DHSR.RulesCoordinator@dhhs.nc.gov had-beenissued-a-certificate-ofneed-orhad been
j . in
Comment period ends: October 14, 2016 accordance-with-1993 N.C. Sess-Laws ¢ 7, s.
12,
Procedure for Subjecting a Proposed Rule to Legislative “Bi = me
Review: If an objection is not resolved prior to the adoption of the meaning-as-defined-in-G-S—131E6(7a).
rule, a person may also submit written objections to the Rules 3)——"Diagnestic—center—service—area—means the
Review Commission after the adoption of the Rule. If the Rules geographic-area—as-defined-by-the-appheant, for
Review Commission receives writtand signedbjections after which—the—propesed—diagnostic—eenter—will
the aoption of the Rulén accordance with G.S. 1568..3(b2) previde-services.
from 10 or more persons clearly requesting review by the
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4 —Piagnestic—procedure—nams—a—diserete the-type-propesed-in-the-CON-application are
diagnestic-procedure-with-a-distinet- CPT-code projected-to-be-utilized-at-80%-of the-maximum
or-lCD-9-CM-procedure-codeperformed-en-one numbe—of-procedures—that-the—equipment is
patient-during-ene-visit-to-a-diagnestic-suite. capable-of performing-by-the-fourth-quarter of

5 . nal or I ird : " ina initiation
group-ofrooms-in-a-diaghostic-centerwhich is of-diaghostic-services;
used-for-he-purpose-of conducting-diagnostic {3)——documentation-that-the—applicant's—utilization
procedures. projections-are-based-on-the-experience-of the

{6}—"Essential"—means—those—items—which— are provider-and-on-epidemiological-studies;-and
indispensablethe-absence-ofwhich-renders the 4)y———al-the-assumptions—and—data—supporting the
equipment-useless methodologies—used-for-theprojections—in-this
. - stic Rule.

; g . inninclog
review-period. Authority G.S. 131877(1); 131E183.

8)—"Freestanding—diagnostic—center—means a
diagnostic-center-that-is-not-operated-as-a part SECTION .3100- CRIT ERIA AND STANDARDS FOR
e#anethepheal%h—senﬂe&faemfey—bu{—rathepas a MAJOR MEDICAL EQUIPM ENT

equipment-which-is-meved-to-provide-services indispensablethe-absenece-ofwhichrenders the
(1)—Mebile—diagnestic—program~—means—the 2&)——Major-Medical-Equipmentis-defined-in-G.S
provision—of-diagheostic—services—using—mebile 131E176(145.
medical-diaghostic-equipment-and-transperting 3)—"Mobile—Major—Medical-Equipment—means
equipment-at-two-or-more-hostfacilities. major—medical—egquipment—and—transperting
12 "Radioclogi hnologi hnician” ; hich i | o ices
means-a-person-whenderthe supervision-of a attwo-er-more-hostfacilities.
hvsic : ot liologic n . : lical " s
egquipment-and-—assists—radiologists—and-—other major-medical-equipment-that:
health—professionals,—and—whose—competence a)—has-been-approved-for-clinical-use by
has-been-tested-and-approved-by-the-American the—U.S— Feed——and—Dbrug
Registry-of Radiologic Technologists. Administration-or-shall-be-operated in
accordance—with—protocols—approved
Authority G.S131E177(1); 131E183Db). by-an-institutionalreview-board-whose
berchin. i : it
10A NCAC 14C.1804 PERFORMANCE STANDARDS U.S— Department—of —Health—and
An-applicant-proposing-to-establish-a-new diagnostic-center or to Human-Services regulations;
expand-an-existing-diagnestic-center-shall-previde: {by—is-intended-for-use-in-the-diagnesis or
{1)—documentation-that-all-existing-health-service treatment-of medical-conditions;
faciliies—providng-similar—medical-diagnestic {e——meetsthe-definition-of-major—medical
eguipmentand-services-as-proposed-nthe CON eguipmentin-G-5131E/6(14Hand
apphlieation—in—the—defined—diagnestic—center {th——s—so—new—that-ne—state—or—rmtal
service—area—were—operating—at—80%—of the utiization-data-is—readily-avatable to
maxdmum—number—of—procedures—that- the the—Agency—torthe—development of
eguipment—is—capable—of-—performing—forthe speciic-crtteria-and-standards
twelve-monh-period-immediately preceding-the
submittal-of the-application; Authority G.S. 131877(1); 131E183(b)
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10A NCAC 14C .3104 NEED FOR SERVICES 10A NCAC 70B .0102; 70M .0402, .0603; 70P .010105-
{a—-An-applicant-propesing-to-acquire-major-medicalequipmerfublic Law 110351, Fostering Connections to Success and
shall-provide-the following-information: Increasing Adoptions Act of 2008, provides states with the option
{)—thenumber-of patients-who-willuse the-service,to continue providing Title IME reimbursable foster care,
classified-by-diagnosis; adoption, or guardianship assistance payments to children up to
{2>——thenumber-of patients- who-will- use- the-service,the age of 21. If a state opts in expandingeYoster care to age
classified-by-county of residence; 21, then they must extend adoption assistance and guardianship

{3)——documentation—ofthe—maximum—number of assstance to age 21 for youth adopted from foster care at 16 and
procalures-that-existing-equipment-thatis-usedl7 years of age and continue to meet the educational or
forsimilarprocedures-in-the-facility-iscapable employment requirements.
of-performing; The North Carolina Session Law 20281 2015 Appropriations

4)y—quarterly-projected-utilization-of the-applicant's Act rewrites G.S. 131120.10 to charge the Social Seres
existing—and-proposed—equipment-three-year€ommission with the power and duty to "adopt any rules
after-the-completion-of the proeject;-and necessary for the expansion of foster care for individuals who

{5)—all-the—assumptions—and-—data—supperting theattained the age of 18 years and chosen to continue receiving
methedelegy—used—fer—the—ppe}eet{ens—m—th|s foster care services to 21 years of age in accordance with G.S.

131D-10.10." Additionally, state law requires the Department of
éb)—An—appheam—pFepesmg—te—aeqm%e—new—mafer—medmaHealth and Human Services, Division of Social Services
technology-shall- provide-the following-information: (Division), to develop a plan for the expansion of foster care

{&—the-number-ofpatients-who-willuse-the-service,services for individuals who have attained the age of 18 years old
classified-by-diagnosis; and opt to ontinue receiving foster care services until reaching

{2——thenumberof patients who-willuse- the-service,21 years of age to be implemented by January 1, 2017. Per
classified-by-county-of residence; federal law, this plan must also include the expansion of adoption

3)Y——quarterly projected-utilization-of the-applicant's assistance. Research has consistently shown that youth who
proposed-new-major-medical-technelogy-threeremain in care byond age 18 receive additional independent
years-afterthe-completion-of-the project; living services, progress further in their education, experience

{4—documentation—that-the—applicant's—utilization less economic hardship, and experience less involvement with the
projections-are-based-on-the-experience-of theriminal justice system than those who exit care at 18. Expanded
providerand-on-epidemiological-studies; foster care proides for positive outcomes for youth in care and

{5—documentation—of-the—effect the—new—major has demonstrated cost savings for states by decreasing welfare,
medicaktechnology-may-have-on-existing-majorMedicaid, and criminal justice expenses over time.
medical-technology-and-predures—offered-at Session Law 201841, Section 12C.4 provides instructions to
itsfacility-and-otherfacilities-in-thepropoesed county child welfare agencies tow to implement Guardianship
service-areaand Assistance Programs in their counties. Guardianship assistance

{6)—all-theassumptions—and-—data—supperting theprovides and alternative route to permanence when reunification
methedelegy—used—fer—me—pre}eeuens—m—thls and adoption has been ruled out as appropriate plans for youth.

Guardianship assistance is alsensitive to potential guardians'
and children's concerns about adoption and provides permanence

Authority G.S. 1318.77(1); 131E183(b). for youth who would otherwise remain in foster care for the same
period of time during which guardianship assistance benefits are
R I S S * kk k k% pr0V|ded

Guardianship asstance benefits will increase the number of
Noticeis hereby given in accordance with G.S. 18082 thatthe  youth exiting care to permanence by providing continued funds to
Social Services Commission intends to adopt the rules cited assist in the cost of care for the youth. Some guardians currently
10A NCAC 70P .01610105 and amend the rules cited as 10Areceive WFFA chilebnly benefits when assuming guardianship of
NCAC 70A .0103; 70B .0102; 70M .0402 and .0603. a youth while othrs may qualify for no benefits, resulting in a

significant loss of financial support. Licensed caretakers often
Link to agency website pursuant to G.S. 150B9.1(c): refuse to assume guardianship of the youth recognizing that

https://www?2.ncdhhs.gov/dss/sscommission/contact.htm remaining in care provides additional benefits and support for the
youth. The Gualianship Assistance Program will address this
Proposed Effective Date:December 1, 2016 disincentive to obtaining permanence.
Public Hearing: 10A NCAC 70A.0103- G.S. 7B302 creates the justification for
Date: October 12, 2016 county departments of social services to provide protective
Time: 10:00 a.m. services to juveniles and their families of origin. Section
Location: NC DSS McBryde Buildind* floor, room 151,820  12C.1.(a) of Session Law 20180 also sought to reduce the
S. Boylan AveRaleigh, NC appearance of conflicts of intetem child protective services
cases. The North Carolina Child Welfare Services Manual
Reason for Proposed Action: addresses all the potential conflicts of interest a county child
31:04 NORTH CAROLINA REGISTER AUGUST15, 2016
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welfare agency may have in any given case. This rule change@@mmissioners, the County manager, a membér the
being proposed to bring North Carolidedministrative Code into governance structure for the county child welfare agency,
alignment with the policy manual. caretaker in a solsource contract groupheme—or

The North Carolina Association of County Directors of Socialagencyoperated—day—care—facility home, or a childs
Services (NCACDSS) prioritized defining conflicts of interest ang@arent/caretaker who is an incompetent adult and who is a ward
specifically what the case management practices should be @f that county childvelfare agency, or a minor in foster care who
these typs of cases. NCACDSS are supportive of these proposihalso a parerdaretaker

changes and agree to assume responsibility for the managemd€h) When in the professional judgment of the county director the
for these cases. agency would be perceived as having a conflict of interest in the
70A .0103(b) is amended to change "may" to "shall." conduct of other child protective service inveations, the

director may-shall request that another county conduct the

Comments may be submitted to: Carlotta Dixon, 820 South investigations.

Boylan Ave MSC 2402, Raleigh, NC 27603, phone (919)-527
6421, fax (919) 334198, email Carlotta.dixon@dhhs.nc.gov

Comment period ends: October 14, 2016
Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to theoation of the
rule, a person may also submit written objections to the Rules

Authority G.S. 143853.
SUBCHAPTER 70Bi FOSTER CARE SERVICES

SECTION .01007 FOSTER CARE SERVICES -

GENERAL

Review Commission after the adoption of the Rule. If the Rule§0A NCAC 70B .0102 ELIGIBILITY

Review Commission receives writtand signeabjections after
the adoption of the Rulim accordance with G.S. 1568..3(b2)

legislature and the Rules Review Commission approves the rule, 1)
the rule will become effective as provided in G.S. 1801B3(b1).

The Commission will receive written objections until 5:0énp.

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any 2)
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a4319

300Q

Fiscal impact (check all that apply).
X State funds affected
] Environmental permitting of D OT affected
Analysis submitted to Board of Transportation
X Local funds affected
X Substantial economt impact ( $1,000,000
X Approved by OSBM
X No fiscal note required by G.S. 150R1.4 71 10A
NCAC 70A .0103

CHAPTER 7071 CHILDRE N'S SERVICES

®)
SUBCHAPTER 70Ai PROTECTIVE SERVICES

SECTION .0100- GENERAL

10A NCAC 70A .0103 REPORTS OF NEGLECT,

ABUSE OR DEPENDENCY (4)
(a) Reports of neglect, abuse, or dependency shall be referred to
another countgepartment-of social-servicelild welfare agency

for investigation when the alleged perpetrator is an employee of

the county-department-of sociabrvies child welfare ageng a

foster parent supervised by that coumlgpartment—of-social
services child welfare agengya member of the Board of Social
Services for that countya member of the Board of County

(a) A county department of social services may determine a child
eligible for foster care assistance payments if the following factors
from 10 or more persons clearly requesting review by thare established:

The child has been removed for any reason

from hisor herown home or from the home of

a specified reld@ve by a judicial determination

and placed in foster care as a result of that

determination;

The placement of the child in foster care has

occurred pursuant to a voluntary placement

agreement entered into by the parents or
guardians of the child amslich placement has
not been in excess of 90 consecutive days
unless there has been a judicial determination
by a court of competent jurisdiction (within the
first 90 days of such placement) to the effect
that such placement is in the best interest of the
child. If the voluntary placement agreement is
continued for the second 90 day period, a hew
voluntary placement agreement must be
completed and signed by all parties. The agency
must file a juvenile petition and a hearing must
be held before the end of tlsecond 90 day
period, or the child must be returned home;

Responsibility for care and placement of the

child is designated to the county department of

social services by either the court order
removing himor herfrom hisor herhome or by
the volunary placement agreement signed by
the parent or guardian;

The child lives in:

(A) a foster care facility under the
supervision of a county department of
social services and licensed by the
Department of Health and Human
Services;

(B) a private chilccaring institution which
is licensed or approved by the

31:04
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(5)

(6)

Department of Health and Human
Services and which is in compliance
with Title VI of the Civil Rights Act;

(© a private group home which is licensed
or approved by the Department of
Health and HumaBervices and which

employment.

is in compliance with Title VI of the (b) Court action terminating parental rights shall not render a

Civil Rights Act;

child ineligible for foster care assistance benefits if that child is

(D) a foster care facility which is under the otherwise eligible. A child may be eligible for foster care
auspices of a licensed or approvedassistance benefits until the final decree of adoption is issued.

private child caring institution,

provided such foster care services Authority G.S. 108/4&4; 108A48; 108A49; 131D-10.5; 143B-

program has been licensed lige 153

Department of Health and Human
Services and is in compliance with
Title VI of the Civil Rights Act;

SUBCHAPTER 70M T ADOPTION STANDARDS

(E) a foster care facility under the SECTION .04007 ADOPTION ASSISTANCE: GENERAL

supervision of a private child placing

agency (including those providing 10A NCAC 70M .0402 ELIGIBILITY REQUIREMENTS
adoption services) and licensed by theFOR REGULAR MONTHLY CASH ASSISTANCE
Department of Health and Human PAYMENTS OR VENDOR PAYM ENTS

Services;

(P a foster care facility located in another
state, provided such facility is in
compliance with Title VI of the Civil
Rights Act and is licensed or approved
in the other state, and provided such
placement has beeapproved under
the appropriate interstate placement
procedureand

(G an allowable independent supervised
living setting for youth 18 oolder,

The child is in need of care which is not

available in higor herown home or the home of

or The child is lesgshan 21 years of age and

meets any of the following conditions:

(A) Completing secondary education or a
program leading to an equivalent
credential;

(B) Enrolled in an institution which
provides possecondary or vocational
education;

(@) Participating ina program or activity
designed to promote, or remove
barriers to employment;

(D) Employed for at least 80 hours per
month; or

(E) Is incapable of doing any of the
previously described educational or
employment activities due to a
medical condition

{Ah——The childisless-than-21 years ofage-and is a

full-time—student—or—has—been—accepted for

@)
)

3

(4)

(a) Thechild shall meet the following eligibility criteria:

The child is legally clear for adoption, or must
have been legally adopted;

The child is, or was, the placement
responsibility of a North Carolina agency
authorized to place childnefor adoption at the
time of adoptive placement;

The child has special needs that create a
financial barrier to adoptiompr the child has
been legally adopted and the dHlspecial
needs, though prexisting, are detected after
the adoption has beefinalized and if known
would have created a financial barrier to
adoption;

Reasonable but unsuccessful efforts have been
made to place the child for adoption without the
benefits of adoption assistance;

E i L noods. thouah-psdi

6)(5)

€A(6)

(7)

are—dgteeted—mqu—aﬁer—h;s—plaeemem-mtban

adoptive-heme;

The child is under eighteen years of apethe
youth is under age 21, part of an adoption
assistance agreement that is in effect that the
youth had obtained 16 years before the
agreement became effective;

North Carolina residency of the child and
adoptive parents is not a requirement for the
child to be eligible to receive regular monthly
cash assistee payments or vend@aymments

paymentsand
The child may continug¢o receive Adoption

Assistance Payments after their eighteenth
birthday until their twentfirst birthday if an
Adoption Assistance Agreement was entered
into on or after their sixteenth birthday and
meets any of the followingonditions:
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(A) Completing seondary education or a emotional condition, congenital problem, birth injury, or other
program leading to an equivalent documented problem is determined to have beerexigting at
credential; thetime of hisor herplacement into an adoptive home. Prior to

(B) Enrolled in an institution which the child's receipt of vendor payments, the adoptive parents must
provides postecondary or vocational enter into an agreement with the child's agency to indicate the
education; extent to which they desire the child to participate in this

(®) Participating in a program or activity component of the program.
designed to promote, or remove
barriers to employment; Authority G.S. 143853

(D) Employed for at least 80 hours per
month; or 10A NCAC 70M 0603 REQUIREMENTS

(E) Is incapable of doing any of the The nonrecurring expenses of a person who adopts a child with

previously described educational or special needs will be reimbursed up to the maximum allowable

employment activites due to a amount based on the following criteria:

medical condition 1) The child cannot or should not be returned to
{b)}-Thechild'seligibility for Regular-Monthly-Cash-Assistance the home of higr herparents.
Paymen%s—shatﬁu;ﬂqepbe—based—engn&epﬁm&e#—thew#owmg (2) The child has been determined by a county

department of social services to have special

(—19—'Fhe~eh#d—isra~membepeﬁa—siblmgg¢eap—being needs due to one or moretbé following:
placed-tegether. (a) a physical, mental, or emotional
2)—TFhechild-could-be placedforadeption-with a disablity, or high risk factor for such
known—and—appread—family—but—the due to background history; or
circumstances—of—the—family—preclude (b) is a member of a sibling group being
assumption—of-full-financial-responsibilibyfor placed together.
the-child. 3) Reasonable but unsuccessful efforts have been
{3}——The—child—has—special-needs—due—to a made to place the child into an adoptive home
handicapping-condition. without providing adoption assistanoexcept
4)——The-child-atthe-time-adeptionproceedings-were when it would be against the best interests of
witiated-was-eligibled-receiveregular-menthly the child to seek a family other than the one
cash-assistance—paymentsderTtle-NE-of with which heor shehas been living as a foster
the-Social-Security-Actas: child and with whom her shehas established
A——a—dependent—child—who—meets—the significant emotional ties.
reguirements—for—— TFemporary 4) On or before entry of thénal order of adoption
Assistance—for—Needy—Families a written agreement concerning reimbursement
{FANBE)-butfor-hisremovalfrom-the of nonrecurring costs is entered into between a
home—of —a—specified—relativdor county department of social services and a
placementin-a-fostercare-facility; or person who adopts a child with special needs.
{B)}——meeting-the requirements-of Fitle XVI Exceptiongo-thisrequirementinclude:
olthe-Social-Security-Actwith-respect {8)—those—whose—adoptions——were
to-ehgibility-forsupplemental-security completed-priorto-Jangary-1-1987 but
meome-benelfits. the—norrecurring—adoption—expenses
(b) For the child to receive regular monthly cash assistance were-paid-afterJanuary-1-1987-and
payments,the adoptive parents must have entered into an by——these—whose—adoptions——were
agreement with the child's agency prior to entry of the Decree of completed-between—January—1.-1987
Adoption. The agreement shall have set forth the respective and-on-or-before- June-1¥988.
responsibilities of the agency and the adoptive parents during the
time of the ciid's eligibility for this assistance. Authority G.S108A49; 108A50; 143B15.
(c) A child's eligibility for vendor payments shall further be
determined on the basis of documentadfrof SUBCHAPTER 70P7T GUARDIANSHIP ASSISTANCE
Q) a known and diagnosed medical, mental, or PROGRAM
emotional condition that will require periodic
treatment o therapy of a medical or remedial SECTION .0100- GENERAL
pature;er nature.

{2——-apotential-handicap-due-to-hereditarytendencyl0A NCAC 70P .0101 SCOPE
congenital—problem,—birth—injury,—or—ether This Sibchapter contains guardianship assistance standards for
d%umeMed—Mgh—nsk—faeMdaw— to county departments of social services, the public agencies in

North Cardina mandated to provide guardianship services.
A child's eligibility for vendor payments may be determined atncluded are requirements which shall be met by county
any time during the child's minority if the medical, mental, ordepartments of social services in carrying out their responsibilities
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under Chapter 7B of the General Statutes and in administration of (6)

"Guardianship Assistance Agreement” is a

the Guardianshipssistance Program.

Authority G.S. 143R53.

10A NCAC 70P .0102 PURPOSE

The Guardianship Assistance Program (GAP) provides financial
assistance to caregivers who assume legal guardianship of a child
in foster care as a means to achieve permanengeddr who are

not being adopted or reunified.

(7)

bindingagreement between the county DSS and
legal guardian that establishes responsibilities
of the agency and of the legal guardian during
the time of the child's eligibility for
guardianship assistance, specifies the monthly
amount of guardianship assistanced athe
manner in which the payment may be provided
to the legal guardian, and the circumstances
guardianship assistance may be terminated.
"Placement responsibility” is authority granted

Authority G.S. 143853.

10A NCAC 70P .0103 DEFINITIONS
The following definitions apply to this Chapter:
(1) "Guardianship Assistance" means a monthly (8)

to the county DSS by the court to place a child
in DSS custodyri a licensed home or facility or
any unlicensed home or facility approved by the
court.

"County DSS" means a county department of

cash assistance payment no greater than the
graduatecamount set by the General Assembly

social services.

from the Guardianship Assistance Program.  Authority GS. 143B153.

(2) "Legal Guardian" means an _individual as
defined in G.S. 78600 who is appointed by the 10A NCAC 70P

.0104 GUARDIANSHIP ASSISTAN CE

court to serve as the guardian of the person foPROGRAM ELIGIBILITY
a juvenile. The quardian shall have ttmre, The followingeligibility criteria shall exist:

custody, and control of the juvenile or may (1)

Determination by the Court that reunification

arrange a suitable placement for the juvenile
and may represent the juvenile in legal actions

and adoption are not appropriate permanency
options for the child;
The child shall have been placed in the licensed

before any court. The guardian may consent to (2)
certain_actions on the part of the juvenile in
place of the pardiincluding marriage, enlisting (3)

home for a minimum of 6 months;
The child is tle placement responsibility of a

in the armed forces and enrollment in school.

The guardian may also consent to any necessary
remedial, psychological, medical, or surgical

treatment for the juvenile. (4)

North Carolina county department of social
services at the time of entry into the
Guardianship Assistance Program;

The child is at least age 14 years but not older

(3) "Legal Guardianship" is a legal relationship
createl when a person or persons are assigned
by the court to take care of the minor child.
This rdationship is terminated only in the
following circumstances: (5)

than age 18 years and demonstrates a strong
attachmentd the prospective guardian and has
been consulted regarding the guardianship

arrangement;
The prospective legal guardian has a strong

(@ the court finds that the relationship
between the guardian and the juvenile
is no longer in thejuvenile's best

commitment to caring permanently for the child
and; The prospective legal guardian shall have
entered into  a guardiamp assistance
agreement with the county department of social
services who holds custody of the child prior to
the order granting legal quardianshamd

If the child was placed in a legal guardianship

interest,
(b) the guardian is unfit,
(c) the guardian has neglected a
guardian's duties, or (6)
(d) the guardian is unwilling or unable to
continue assuming a guardian's duties.
(4) "Licensed Home" means the private residence

of one or moreindividuals who permanently
reside as members of the household who have
met_all requirements for family foster home
licensing in their state of residence and have
been issued a license number in the state of
North Carolina that remains active at the time
of legal guardianship.

(5) "Agency” means a child placing agency as
defined in G.S. 13180.2(4) that is authorized
by law to receive children for purposes of
placement in foster homes or adoptive homes.

arrangement at the age of 16 years or 17 years,

they remain eligible to receive Guardianship

Assistance until 21 years of age if, upon turning

18 years of age, they meet any of the following

conditions:

(a) Completing secondary education or a
program_ leading to an equivalent
credential;

(b) Enrolled in _an institution which
provides possecondary or vocational
education;

() Participating in a program or activity
designed to promote, or remove
barriers to employment;
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(d) Employed for at least 80 hours per The Commission will receive written objections until 5:00 p.m.
month; or on the dayfollowing the day the Commission approves the rule.
(e) Is incapable of doing any of the The Commission will receive those objections by mail, delivery

previously described educational or service, hand deery, or facsimile transmission. If you have any
employment activities due to a further questions concerning the submission of objections to the

medical condition.

3000
Authority G.S. 143R53.

Commission, please call a Commission staff attorney a4319

Fiscal impact (check all that apply).

10ANCAC 70P .0105 GUARDIANSHIP ASSISTANCE ]
PROGRAM REQUIREMENTS Ol
(a) Guardianship Assistance benefits for a child shall become
effective_the fist month following the month in which legal []
guardianship is approved by the court. ]
(b) Claims for monthly GAP assistance shall be reimbursed if ]
accordance with the Department of Health and Human Servicgg]
county department cfocial services reimbursement process.

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

CHAPTER 051 OFFICE OF STATE FIRE MARSHA L

Authority G.S. 143R853.

SUBCHAPTER 05A - FIRE AND RESCUE SECTION

TITLE 11 T DEPARTMENT OF INSURANCE

Noticeis hereby given in accordance with G.S. 150B2 that the

11NCAC 05A.0101

SECTION .0100- GENERAL PROVISIONS

DEFINI TIONS

North Carolina Department of Insurance intends to amend thés used in this Subchapter:

rules cited as 11 NCAC 058101, .0105, .0201, .0202, .0301 1)
.0303, .0501, .0503.0508, .0516 .0512, .060% .0604, .070%
.0705. (2

Link to agency website pursuant to G.S. 15089.1(c):
https://ncdoi.com/LS/Rules.aspx

Proposed Effective DateDecember 1, 2016

Public Hearing:
Date: September 12, 2016
Time: 10:00 A.M.
Location: Jim Long Hearing Room (Room 3099) on the third
floor of the Dobbs Building located at 430 N. Salisbury Street,
Raleigh, NC 27603
(3)
Reason for Proposed Action: The rules are being amended to
reflect changes made in the legislation and for clarification.

Comments may be submitted to: Loretta PeaceBunch, NC
Department of Insurance, 1201 Mail Service Center, Raleigh, NC
276991201, phone (919) 866004

Comment period ends: October 14, 2016

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writteand signedbjections after

the adoption of the Rule accordance with G.S. 1568..3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will ,ecome effective as provided in G.S. 15PB3(b1).

"ISO" means the InsuranceServicesOffice,
Inc., or anysuccessor organiztion.

"North Caroina Fire Suppession Rating
Schedut" or "NCFSRS" means the ISO Fire
Suppession RatingSchedule. Th&ICFSRSis
incorporated intdhis Subchapteby referene,
including sulseqent anendments oreditions.
The NCFSRSmay be obtainedfromthe | SO at
http//www.iso.com/  for fifty-five —dollars
{$55-00-a fee, subject to change, of one
hundred dollar$$100.00) Fire chiefsandlocal
government chief adninistrative officials may
request a single copy of the FSRS, er-en-line
aceessto-the FSRS-and-canmentaris—free of
chargecharge atvww.iso.com

"NFIRS" means the National Fire Incident
Reportng Systemadministeredby the United
States Fire Administration (USFA) and
coordinatedcard collectedin North Carolinaby
the Office of the Stak Fire Marshal FheNFIRS

canbeaccessedelectronically-andreesoftware
) -

@ deep. esel-tne p;IGg; 'Faﬁ. " “a’F bleebgtamedb. Y

Marshalat:

Officeofthe StateFre Marshal

P-O-Box-1202 Nil-ServiceCenter

Raleigh,NC 2769-1202

or—by—contating—the—USFA—at

; : State  fire _incident
reporting instructions are provided by OSFM at
http://www.ncdoi.com/OSFM/Fore_Rescue C
ommission/@fault.aspx?field1=Incident Rep
orting_-

Information&user=Incident_Reportinfpr no
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charge and satisfy NFIRS

requirements.

"Office of State Fire Marshd" or "OSFM"
means the Office of StateFire Marshal of the
North CaroinaDepartmentof Insurarce

(4)

Authority G.S.58-2-40; 58-79-45.

11NCAC 05A.0105 TRAINING OPERATIONS
The Field Trainina. Staff of the Fi T Divisi "

Department-of-dnsurancestell-serve-as-staff-to-the-State—Fie
Commission—OSFMStaff staff duties shell include but not be
limited to the following:

(1) Resarchanddewvelopment of newtechniqes,
tools, and proceduresin order to dewlop
specialized training for firefightersas well as
instructortraining.

Provide input to the State Fire and Rescue
Commission regarding changes in standards
basedonresearch.

Provide techntal supportto the State-Fire

Commission.

Evaluateand audit delivery progams wheras

authorized bythe State-Fie Commission-State

Fire and Rescue Commissioreguats—and

()

®3)
(4)

Plan,dewelop anddelivertrainingprogams for
fire departments, rescue squads,
universities andothergovernmentalagencies.

®)

Authority G.S.58-2-40; 58-78-10.

SECTION .0200- STATE VOLUNTEER FIRE
DEPARTMENT

11NCAC 05A.0201 ADMINISTRAT ION OF STATE
VOLUNTEER FIRE DEPARTMENT
FheFire-andRescueServicesDivision-OSFM shall be prepared
to administer the State Volunteer Fire Deparient in case of
emergerties caused by fire, floods, war-tornadoesor otherwise
in the manrer and subjectto the conditionsprovidedin G.S. 58,
Article 80. As used in this Article and elsewtere in the Gereral
Statutes, "State Fire Marshal" means the Conmissioner of
Insuranceof the Stateof North Carolina.

Authority G.S.58-2-40; 58-80-1 thru 58-80-60.

11 NCAC 05A.0202 COMPREHENSIVE
EMERGENCY MANAGEMENT PLAN
TheCommissioner ofnsurancects asanadvisorto theGovernor
for Structural Fire Suppressiosd Resce Services unde the
North Carolina Cemprehensive Emergency Management
OperationPlanand assis$ othe stak and locd agencisthroug
the Fire-and-Resue-Servicesbivision-OSFEM in the following
aress:

1)

()

Planningin thefire andresue services,
Training in the various fields of emergerty
structural fire suppresion, resue services,

reporting

search and
edcation;
The Fire-andResue ServicesDivision-serves
Serving asthe lead agency for Structural Fire
Suppressions and Ree Serviceduringthese
declaredemergeries;
Fhe FireandResue Servicesbivision-serves
Serving as a supportagency for search and
rescue functions during these declared
emergerties.

resue, fire prevention and

®)

(4)

Authority G.S.58-2-40; 58-80-1 thru 58-80-60.
SECTION .0300- FIREFIGHT ERS' RELIEF FUND

11 NCAC 05A.0301 ELIG IBLE MEMBERS

The certification providedy the North Caroina StateFiremens
Association tahe Departmentof Insurance, Office of State Fire
MarshalunderG.S. 58-84-40(b) shell containthebalarce in each
local fund, and averification that afinancial statenentand status
of fire department membership was submitted-—submitted
addition to other information required by statute or process.

Authority G.S.58-2-40(1); 58-84-40.

11NCAC 05A.0302
ELIGIBILITY

CERTIFICATION OF

collegesThecertification form requiredby G.S 58-84-46 shal be entitled

"Local Relief Fund Board of Trustees Refiggreviously entitled
"Report of FireGenditions'Conditions) and shall, in additioto
the informationrequiredby G.S.58-84-46, includethefollowing:

D) The name of the city, fire district, or sanitary

district;

(2) Names—Names home addresses, email
addresses, and phone numbafrthe "board of
trusteesf the local Firefightess' Relief Fund";
and
Identity of the treasurer and board chaiof the
local Firefightes' Relief FurdFund; and
The date each person was (re)elected or
(re)appointed to the board.

3
(4)

Authority G.S.58-2-40(1); 58-84-46.

11 NCAC 05A .0303 ADMINISTR ATION OF
FIREFIGHTERS' RELIEF FUND
(a) Fhe-Fire-and-Rescue-Services-DivisiBFM shall compile
and maintairaceuraterecords-utilizing-computerorpaeords,
including the following information:

D Certifications of the “Repert—d—Fire

Conditions” "Local Relief Fund Board of

Trustees Repdtfiled by the locaklerksclerks
or-finance officers—officers, or fire chiefs if
delegated by the local clerks or finance officers;
Certifications of the member fire departments,
the furd balance of each fund, and the bond
amount covering each fund, filed by the North
Carolina State Firemen's Association each year;

)
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3) Amount of Firefighters' Relief Fund tax 11NCAC 05A .0503
assigned by the North Carolina Department ofDEPARTMENT
To become a certified fire depariment, a fire department stall

Revenue; and

ESTABLISHMENT OF FIRE

(4) Amount of propertytax values for each rated applyand meet thefollowing criteria:

fire district as filed by each County.
(b) If a fire department dissolves, the following procedures apply:

Q) If a neighboring fire department elects to
expand its boundaries to include the area served
by the dissolved fire depment, the
Firefighters' Relief Fund account shall be
transferred to the expanding fire department.

(2) If no neighboring fire department elects to
include the dissolved fire department's territory
into its own, the dissolved fire department shall
not be certified and shall forfeit its right to
future annual payments from the funds
mentioned in Article 84 of Chapter 58.

(c) If a rated fire department that is serving two or more rated
districts divides into separate fire departments, the original rated
fire department shall retain the relief fund for each rated district.

1)

@)

®3)

(4)

Thefiredepartmentshell be incorporated under
Chapter55A of the General Statutes or be
operatedy a city,county,or sanitarydistrictas

a divisionof thatgovermmentalunit.

If the fire department is incorporated;t shall
operateunder a contract with either a city,
county,or sanitary district or any combination
thereof.

Boundaries defining the area of resgbitity
shell be etablished by a County Board of
Commissionersfor areas outsidemunicipalities
pursuanto G.S.153A-233.

The fire department shall provide the-OSFM
with a hand drawn map and-with a written
descriptionor aGIS computergereratedmapof
its initial or revised fire insurance distriet.

Any new fire department resultinfjom the division shall be
entitled to receive relief fund money when it has been rated.
(d) Fire department checks shall be disbursed bpé&partment

entityDepartment of Insurance Controllers office to the fire
departments in that county through Electronic Funds Transferl NCAC 05A .0504

district with the documentation of the approval
by the County Commissioners.

Authority G.S.58-2-40; 58-86-25.

PRIMARY PERSONNEL

unless a fire departmeéstaccount cannot accept electronic fundsUponinitial_or reinspection forcertificationasa Class "9S" fire
transfers, in which case the Commissioner shall distribute thgepartmentthe fire department shalhave-a—minimum-of 20

departmenis allocation by paper check.

Authority G.S. 58-40(1); 5884-25; 5884-40; 58-84-50; 58 85-
1; 58-86-25.

SECTION .0500- INI TIAL CERTIFICATION AND
RESPONSE RATINGS FOR FIRE DEPARTMENTS

11 NCAC 05A.0501 PURPOSE

The purpose of this Section is to set forth the minimum

requirementghat a fire department musishall meet in order to

qudify for eligibility for death berefits under Article 12A of

Chapterl43of theNorth CaroinaGereral StatutesandtheNorth

Carolina Firemen's Pensidiurd unde G.S 58-86-25; for initial

recognition in insurance premiumfr a respondingfire

department; and for respomse rating to designate insurarce

premiums. Uponmeeting theinitial requirementsfor certification,

afire district shall be givena rating of "9S". A fire district may

get a rating from "1 through 8" upon improvingits response
capabilities witH'1" beingthebest rating.Forratingsof 1 through
8, the fire departmentshal be evaluated using the current

NCFSRSIf at any time a department is determined by OSFM to
be unable to meet the requirements set forth in these standards for

a given period of time, they may be designaté@lass 10 (non

certified).

Authority G.S.58-2-40; 58-86-25.

primary personnehbwith-atleasttwo-desighatedastraffic-control
andatleast18-designatedastirefighters. No member may be

counted as a primary member of two, on call, volunteer
departments At thetime of re-inspectionafire departmentshall
mamtaln 209r|mary personnb on thelr certlfled state roster.

ha»e%espend&eneaeheﬂheiast@@s&uew% At Ieast one

engine with four personnelmust respondto each reported
structurefire which includes firelam-: alarm activations where

fire or damaqe has occurrédmstepef—peﬁsenel—eentaimng

by q

shau—bekepr For the purpose of thSchon"pnmarv personnél
means a member that is associated with the fire department for the
purpose of satisfying certification inspection requirements.

Authority G.S.58-2-40; 58-86-25.

11 NCAC 05A .0505 TRAINING R EQUIREMENTS

(a) All membersof fire deparimentsshell comply with the drilis

andmestingstrainingrequirenentsof G.S. 58-86-25.

(1) Fire departments shall provide at ledstr
hours of training per month, with each
firefighter obtaining a minimum d36 hours of
training per year. A signed or verified roster of
personnel containing the names and hours of
training attendance shall be kept for each
training session.

(b) Thechief officer of each fire departmentshall:

1) within one year of appointment, complete a
class on basic management of fire department
operationsandrecerdsapprovedby the North
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Carolina Fieand Rescee Commissiorfor chief NFIRS reporting requirements, for no charge at the following

officer basel upon National Fire Protection  link:

Assciation (NFPA) standard$or chiefofficer.  http://www.ncdoi.com/OSEM/Fire_ Rescue_Commission/Defaul

NFPA Standardl021 is incorporatednto this  t.aspx?field1=Incident Reporting

Subchapter by reference, including but not_Information&user=Incident Repamg All reports shall be

limited to subsequent amendmentseditions.  submitted within 120 days of incident occurrence. Failure to

NFPA Standard1021 is available from the report shall be an inspection deficiency.

National Fire Protection Assaiation at

http//www.nfpa.org/ for a fee subject to Authority G.S.58-2-40; 58-79-45; 58-86-25.

change, dhirty-seven-dellars{$37.00);forty-
four dollarsand fifty centg$44.50) and 11 NCAC 05A.0508 APPARATUS
(2) complete the course as described in  To qualify for initialinspection certification and receive_or

Subparagrapfi) of this Paragraphwhich shall

maintain a minimum rating of Class "9S", the fire department

betitled "Chief 101"a-minimum-of everyfive shell havethe folowing apperatus, and-equignentequipment,

years. and documentation

Authority G.S.58-2-40; 58-78-5; 58-86-25.

11 NCAC 05A .0506 ALARM AND
COMMUNICATIONS

Communications facilitieshall be provided for the receipt of
reportedeporing emergencies, dispatchiagd documentatioof
respondingfire apparatusand notificationof firefighters.The

system shall provideene—telephone-listing—facilities for
dispatching assistante fire emergenciethatreaches-alocation

thatreceivescallsandrespond®4 hoursadayseven days a week
FhafThe communications facility leeatier—shall have the
capability of activatingsirers—or—pages-all types of systems
utilizedin—orde to dispatch the fire apparatus and notify
firefighters of an emergencydepartment-Communications
facilities shall have the means to alertfaéfighters in the event

of an emergency call. This may be done by pagers, portable radios
with alerting capabilities, siren activation from the
communications center, or station alerting devices with on duty
(paid) personnel. Text paging or phone pagghall not be a
creditable means of notification.

Authority G.S.58-2-40; 58-86-25.

11 NCAC 05A.0507 RECORDS AND DOCUMENTS

(a) In additionto personel records the city or county manager

or fire department chief or county fire marshal shall keep records
on dates, times and locations of emergencies on the current
version of the National Fire Incident Reporting System (NFIRS)
as prescnbed iRule OlOl of this Subchapt@ﬂ,—N@A@—O%A

and shaII submlt the following documents to the Department of
Insurancecertified stateroster,charter, contract(s) with city(ies)
and/or county(ies), service test report, weigibkets, eurrent

mapandwrittendescriptionofthemap;an inventory of protective

clothing, andverification_of workers compensation coverage.

fromthecountyapprovingthefire districtboundiries.
(b) Wheneveiafire departmentrespoenddo-afireis dispatched to
a call athechiefof thatdepartmentshall completeor causeto be

completeda-fire-an incidentreporten-thecurrentversionof-the
NatiohalFire-Incident-Reporting-System-(NFIRB) accordance
with the State Fire Incident reporting instructididsNCAC-05A
0201(3) and etherwise-comply with G.S. 58945. OSFM
provides State fire incident reporting instructions, that satisfy the

(b)

(©

(d)

(e)

Pumper-Engine.
(@) The fire departmentshal hawe an

approvedpumperengine(automotive
fire apparatus equipped with a fire

pump and tank).To beapprovedthe
fire department pumper-engine must
shall be certified by Underwriters
Laborataies, Inc.,and corstructed in
accordarce with the National Fire
ProtectionAsscaiation Standardl901
- Standard for Automotive Fire
Apparatis. The appratusshall notbe
loadedbeyondlimits certified by the
"GrossVehicle Weight"label attehed
to thevehicle; nor shall the vehiclebe
modified in a manrer that would
invalidate this certification. NFPA
StandardL901is incorporated intehis
Subchapter by reference, but not
including subsequent amendments or
editions NFPA Standard 1901 is
available from the National Fire
Protection Assciation a
http://lwww.nfpa.orgffor a fee, subject
to change,of fifty-dollars($50.00).

forty-four dollars and fifty cents
($44.50).

The pump shell havea ratedcapecity
of notlessthan750gallonsperminute
at 150 pounds per square inch net
pump pressure.

The pumperengineshall be equipped
with at least a 500 300 gallon water
tank.

A service test mustshall have been
perfamed onthe "first responding”
pumperengine during the 12-month
period before the inspection.If the
pumperengindrashadbeen purchaed
as new within the 12-month period
before the "9S" inspection,the U.L.
Cerificate meets this requirament.

The fire departments shall maintain

documentation of all equipment and
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(2)

3)

(f)

apparatus including@ngines, tankers,
service trucks and aerial apparatus
through an inventory list. Monthly
inventory checks shall be recorded for
12 consecutive months.

The fire departments shall maintain

FankerTanker (or

documentation of maintenance
checklists for all apparatus incling
engines, tankers, service trucks and
aerial apparatus and records verifying
that all apparatus is checked monthly
for 12 consecutive months.
mobile water

supply

capacity).

(@)

(b)

(©)

The fire department shell have a
motorized tank truck of at least 1000
gallons water capacity or enoughto
equal at least 4500 1300 gallons of
water total for pumper-engine and
tankertanker.

Thetankershall be equippedwith the
necessary hosefor filling_or refilling
the tank with and-hese hoses or
equipmenfor transferringvaterto the
pumper-engine or other devices.
The tanker, when fully loaded, shell
not exceed the GrossVehicle Weight
limits ascertified onthelabelattached
to thevehicle; nor shall the vehiclebe
modified in a manrer that would
invalidate this certification. All
tankersshall be baffled in accordance
with the National Fire Rotection
Assciation Standardl9017 Standard
for Automotive Fire Apparatusvhich
is awailable from the National Fire
ProtectionAssciation.

The following equipment shall be carried on
respondindire department pumpers:

(@)

(b)

(©)

(d)

The pumperengineshall be equipped
with 2-250 200 foot 1-1/2 inch or 1-

3/4 inch preconnectedoselineswith
fog nozles attahed;

One boosterreel or a third three 200
foot pre-conrected hoselines:line of
1-1/2 inch or larger with a nozzle
attached;

Suction hose size necessary to flow
the capacity of pumpem the engine

2 - 10 foot sectionssections (If the
insurance district is 85% or more
covered by useable hydrants the
engine_ may have a 15 foot section of
soft_suction hose size necessary to
flow the capacity of the pump on the
engine);

Four OSHA approvedself-contaired
breathingapperatusin properworking
condition;

(e) OSHA approvedprotective clothing
for all firefightersincluding helmets,
hoods,coats, pantshoots,andgloves
or issued to all firefighteraad
reflective—clothing—ard—helmetfor
traffic-controlpersonnel;

4] Onel2foot or 14 foot roof ladder;

(9) One24feeot24 foot, 28o0t, or 35foot
extensionadder;

(h) Oneaxe;

0] Oneclawtool {Halligan(One Halligan
Tool may replaceclaw tool and-or
erowbar);crowbar but not both);

0] Onecrowbar{Halligan(One Halligan
Tool may replacecrowber andor elaw
teol)-claw tool butnot both;

(k) Onepike pole, minimum 8 foot;

0] Two mounted rechargeable type
portable hand lights suitable for

hazardous conditionsf4\V—wet-of

(m) 100 feet of utility rope, minimum %
inch; Y2 inch diameter;

Two 20 pound. Class B-C portable

te)(n)
extinguishers;
p)(0) OneFirstAid kit; and
{p(p) One bolt cutter, with 14 inches or

lengerlonger handles.

Authority G.S.58-2-40; 58-36-10(3); 58-86-25.

11NCAC 05A.0510

INSPECTION

Any person®r firedepartmentsneedinginformationonobtaining
certification underthis Sectionmay contat the OSFM. See 11
NCAC 05A. 0103 for contact information.

Authority G.S.58-2-40; 58-36-10(3); 58-86-25.

11NCAC 05A.0511

DISTRICT

SIX MILE INSURANCE

To extendits insurarce district to six miles, each fire department
shall applyand meet the following criteria:

1)

)

®3)

The fire department shall provide the-OSFM
with a handdrawnmap andwritten description
or a GIS canputer generatedmap of its fire
district.

The map andwritten deseriptiomescription, or
GIS mapsshal be presented to the County

Commissioners for their approval, as set forth

in G.S. 153A233.

Thedepartmentapplyingto extendts insurarce
district to six miles shall enterinto a written
autamatic aid contract with the adjoining
districtsto the area being extendsgecifying
that "an apparatus capable of transporting"a
minimum of 1000 gallons of water shall be
dispatchedimultaneowly with the dertment
whosedistrict theincidentis oacurring within.
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(4) The County shall establish autamatic aid
responseprotocols. These protocols shell be
maintainedat the county communicationcenter
and shall be used on all alams involving
reportedstructure fires.

Authority G.S.58-2-40; 58-86-25; 58-40-25(4).

11NCAC 05A.0512 STANDARDS AND POLICIES

(&) The NCFSRS shall be used tbg OSFM whenthe OSFM
inspects fire departments for the purpose of determinimg
InsuranceDistrict RatingsClassifications. Eachfire department
shall assuretheresporse of atleast four members andneengine
to all fires and fire alams where fire or damage occurreéd
structure. Thechiefmaybeoneof thefour respondingnembers.
Respoue of afire department,asprimary firstalarmdepartment,
to a fire or fire alarmin a structurewithin its establishedfire
insurarte district with lessthanthe minimum required enginer
manpover shall be corsidered by the-OSFM to be a-Nen

or countyfire marstal shall corsult with the individuallnspector
who conducted the NCFSRS inspectiomnd dewelop a plan of

actionto corred the deficiencieghat which cause the reduction
in ratingsclassification.

(e) Within 90 days after the consultation, ttigy or county
manager or fire departmeghief or couny fire marshalshal

sulmit the planto the OSFM which shall determine whether the
plan is satisfactory to cover the deficiencigge-OSFM shall
notify the city managegr county managergr-fire department
chief, er-and county fire marstal in writing when the-OSFM

Fi approvegheplan.

(f) The fire department shall have one yafterthereceipt of the

approvatlto completetheplanof actionto correctthe deficiewies

thatwhich caused thereductionin ratingsclassification.

(g) The sharing or borrowing of equipmédrgtween or among

fire departments or between or among stationswithin a fire

departmentthefalsifying of documents, oengagingin anyother

act of misrepresentation, for the purpodfefalsely satisfying the

apparatus/equdimentgradingscoreof a NCFSRSsurvey grading

Resposean inadequate response. Fire alarms where no fire @r NC 9Sinspection is prehikited-prohibited, and shall result in

damage has occurreddetermined by a fire official eacene will

the department beingaced on probation.

not be considered by the inspectAny department detemined

by the-OSFM to have two or more “Nen-Response“—records

inadequate responsskall be placed by-the OSEM-on probation
by OSFM for a period of 12 consecutivemonths. A fire
department on probation shall submit quartedgordsto the

OSFM inspectoeopies—of-response—recortty all firefires and
fire alarmalarms reportedh strueturestructuredfor the next 12

Authority G.S.58-2-40; 58-36-10(3); 58-86-25.

SECTION .0600- VOLUNTEER FIRE DEPARTMENT

consecutive calendar monttat-shev-showingthere have been As used in this section:

no additionalrenrespoenses”inadequate respongesithin that
12 menththe period. If the fire departmenfails to sulmit the
quarterlyreport,theinsurarce districtfor thefire departmentshall
be designateda-as "Class 10" (non-certified) by the OSFM. In

addition, any department found to have any deficiencies during an
Inspection shall be placed on probation until the deficiency has
been corrected, or up to 12 months at which time the department

shall be designated"&lass 10 insurance district by OSFM.
(b) After evaluation of data collected during an NCFSRS
inspection,if the resultsof the inspectionindicate that a fire
departmert's ratingsclassification must be redued, OSFM shall
notify the city or county mareger or fire department chiefor
county fire marstal in writing of the reduction in ratings

FUND
11 NCAC 05A.0601 DEFINI TIONS
D) "Depariment” means a certified volunteerfire
department situatedbasedn the Stateof North

Carolina.

@ e . ices
B. ASIO! FI |Ieanstlnell '; eallldlzesueSemeef
Insurance'Office of State Fire Marshd" or
"OSFM" means the Office of State Fire
Marshal of the North Carolna Department of
Insurarce

) "Fund" means the Volunteer Fire Department
Fundcreatedn G.S.58-87-1.

Authority G.S.58-2-40(1); 58-87-1.

classification.Fhe For the purpose of survey grading inspections

notificationshall include:
(1) Hydrant-hydrant flow tests and hauled water
evaldationgvaluations;
(2) Ratingsratingsclassification detailsdetails;
3) Recanmenditiohs——————————for

Hmprovementcommunity report of conditions

found.

11 NCAC 05A .0602
CERTIFICATION

If adepartmentis actively-working with-the-Bivision OSEM to
obtainits fire district rating certification as of March 1, it may
apply for a grant. In orderto re@ive a grant, the department
mustshall obtainits fire district rating certification within 60 days
afterthe Division OSFM hasdeteminedthatthe departmenthas

FIRE DISTRICT RATING

(c) If the city or county manager or fire department chief omtherwisesatisfied therequirement®f G.S.58-87-1 andtherules

county fire marshal fails to acknowledge receith-within 30

daysafter receipt of the notification, the OSFM shall reducethe

ratingsclassification of thefire department.

(d) If the city or county marager or fire department chief or

countyfire marshal acknowledges recegbthe notification tothe

OSFMwithin 30 daysafterreceipt of thenotificationandadvises
the-OSFM thatthe fire deprtment wantsto retainits ratings
classification, thecity or countymanageror fire department chief

in this Section.
Authority G.S.58-2-40(1); 58-36-10(3); 58-87-1.

11 NCAC 05A.0603 REQUIREMENTS

(a) TheVolunteerFire DepartmentFundonlineapplication forms
for requesting grants for equipment purchases and capital
expenditures, shall be made availabletipgyBivision OSEM to
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all departments registered withe Bivision OSFMand approved Fund. Equipment or capital improvements that are ordered by a
by the BivisiehOSFEMby the first business day of January of eachdepartment before May 15 or equipment that is ladered by a
year. This application will be on a form gsrescribed by the vendor for a department or equipment not received by a
Commissioner and will contain information to determine grantlepartment on or before Septemi3€r shall not be funded by
eligibility and score. grants from the Fund

(b) Online Applications applicationsshall be submitted t¢the (h) OSFM may extend the September 30 deadline for invoice
Division OSFMand bepestmarked-eelectronic date stamped no submission for the following:

later than March 1. Applications bearipgstmarks-eelectronic 1 new fire apparatus;

date stamps later than March 1 are disqualified. The names of (2) self contained breathing apparatus;
grant recipients shall be announced on May 15. If May 15 falls 3) firefighter turnout gear;

on a weekend, the announcement shalimade on the following (4) capitalimprovements; or

Monday. (5) specialized equipment.

(c) Any application received byheDBivision OSEM that is  {h)(i) Equipment purchased with grants is subject to inspection
incorrect orincomplete shall be returned to the department with &y-Division OSFMpersonnel.

request that the correct or complete information be setiteto

Divisien OSFM within 10 business days after receipt by theAuthority G.S.58-2-40(1); 58-36-10(3); 58-87-1; 143C-6-23(b).
department. The failure of the department to return the requested

correct ocomplete information shall result in the forfeiture by the11 NCAC 05A .0604 OTHER GRANT CRITERIA
department of its eligibility for a grant during that grant cycle. In additionto criteria in G.S. 58-87-1, in awarding grantsthe

(d) Any department that is on the North Carolina Department oBivisien OSEMshall corsider the following criteriain relationto
Insurance Noncompliance list or Office of State Budget an@ach department:

Managenent Suspension of Funding List for Non State Entities at (1) number of paid personnel
http://www.osbm.state.nc.ushall be ineligible to participate in 4(2) numberandageof vehicles;
the Volunteer Fire Department Fund grant prograntf a 2(3) population-servedpunty population density;
department is awarded a grandabecomes ineligible to receive 3)(4) countypercapitaincome;
funding due to being noncompliant with the requirements in this 4)5) source of deparment fundingfunding,
section, the grant shall be forfeited 10 business days after including the following funding sources for the
notification of noncompliance by OSFM. A department that last fiscal year:
provides false application informationahbe ineligible for the (a) city or county funding;
following two grant cycles and shall forfeit any grant award (b) fire tax;
already awarded during the current cycle. (c) sales tax;
{h(e) If the application includes a request for a motor vehicle, (d) contracted services;
the vehicle specificatiorshall accompany the applicatiend—if (e) revenue from EMS billing;
used, If a used vehicle is requested, thdme previous year's 0] fund raising
maintenance records shall accompany the applitatio (a) donations; and
e)f) The following documents shall accompany a grant (h) revenue from non OSEM grants
application: 5)(6) meney—on—handcash balance as of the
(1) A contract verification form showing an beginning of current fiscal year
agreement between the department and a {6)(7) protectiveequipmentrequested;
county for the department to provide fire A(8) miscellareousequipmentrequested;
protection to a district; {8)(9) vehiclesrequested;
(2) A current roster comprising a list @figible {9)(10) capital improvementsrequested; and
firemen-"eligible firemen as defined in G.S. {0)(11) currentfire insurancerating.
58-86-25;

3) A statemat verifying the population that the Authority G.S.58-2-40(1); 58-87-1.
department serves;
4) A financial statement of the department; and SECTION .0700- VOLUNTEER RESCUE/EMS FUND

(5) A statement verifying that the department is

financially able to match the grant. 11NCAC 05A.0701 DEFINI TIONS
H(g) Statements that there are no overdue taxes, conflict &s usedin this Section:
interest statements as defined in G.S. 183&3(b), payment Q) "Division—meanstherireandResueServices
agreements, and equipment invoices shall be receivethéby Bivision-of-theNerth-Carelna-Departmentof
Divisieh OSEM no later than September 30 following the tasurane."Office of State Fire Marshd" or
announcement of grant recipients. Departments submitting "OSEM" means the Office of State Fire
incorrect invoices, surcas sales orders, acknowledgements, and Marshal of the North Caroina Department of
packing slips, on or before September 30 shall be contactbé by Insurarce.
Divisieon-OSFM and given 10 business days to submit correct (2) "Fund"meanstheVolunteerResue/EMSFund
documents. The failure of any department to comply shall result createdin G.S.58-87-5.

in the department forféng its eligibility for a grant from the
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3) "Unit" meansa volunteeresueorresculeEMS  {e)}(f) The following documents shall accompany a grant
unit that has been recognized by OSFM as aapplication;
rescue unit, a rescue/EMS unit,aor EMS unit Q) A Rescue Provider Statement showing that a
and is basesituated in the State of North county recognizes the unit as providing rescue
Carolina. or rescue/EMS services to a specified district.

As used in this Subparagraph, "rescue prewvid
statement” means a statement, signed by
representatives of a unit and the county in
which the rescue or rescue/EMS services are
provided, that the unit provides rescue or
rescue/EMS services within the county;

Authority G.S.582-40(1); 58-87-5.

11 NCAC 05A.0702 ALS CERTIFICATION
If a unit is actively-working with the Office of Emergency
Medical Services (OEMS) to obtain its Advanced Life Support

(ALS) certification as of October 1, that unit may apply for a (2) A currentrosterof unit members;

grant. In orderto receive a grant, the unit must shall obtain its 3) A statenentverifying thattheunitis financially
ALS certification from OEMS within 60 daysafter the-Bivision ableto matchthe amountof thegrant;and
OSFEM hasdetemined that the unit has otherwisesatisfied the (4) A financial statenentof the unit.

requiramentsin G.S.58-87-5 andthis Section. H(q) Statements that there are no overdue taxes, conflict of
interest statements as defined in G.S. 16383(b), payment
agreements, and equipment invoices shall be receivethéoy
Division OSFMno later than April 30. Units submitting incorrect
invoices, such as sales orders, acknowledgements, and packing
slips, before April 30 shall be contacted-twe-Division OSFM

and gven 10 business days to submit the correct documents. The
failure of any unit to comply shall result in the unit forfeiting its
eligibility for a grant from the Fund. Equipment or capital
all departments registeredwith-Bivision-and approvedby the  improvements that are ordered by a unit before December 15 or
Divisien-OSFM by thefirst businesslay of August of each year. equpment that is backrdered by a vendor for a unit or
This application will be on a form as prescribed by theequipment not received by a unit on or before April 30 shall not
Commissioner and will contain information to determine grante funded by grants from the Fund.

eligibility and score (h) OSEM may extend the April 30 deadline for invoice

Authority G.S.58-2-40(1); 58-87-5.

11 NCAC 05A.0703 REQUIREMENTSFOR UNITS
REQUIRED TO MATCH GRANTS

(&) The VolunteerResue/EMSFund online application forms
for requesting grants for equipment purchaes and capital
expenditures, shell be madeavailable by the-BivisionOSEM to

(b) OnlineApplications applicationsshall be sulmitted to the

submission for the following:

Division-OSFM andbe pestarkederelectronic datestampedno D new vehicles;
laterthanOctober 1. Applications bearingestmarks-eelectronic (2) self-contained breathing apparatus;
date stamps later than October 1 are disqualified. The names of 3) firefighter turnout geatr;

the grant recipients shall be announced on December 15. If (4)

December 15 falls on a weekend, the announcementsmalce
on thefollowing Monday.

(c) Any application received by-the—Bivision OSEM that is
incorrector incompleteshall bereturnedo theunit with arequest
thatthe corrector complete information be ®nt to-the-Division
OSFM within 10 businessdays after receipt by the unit. The
failure by the unit to return the requested corrector complete
information shall result in the forfeiture by the unit of its
eligibility for a grantduringthat grantcycle.

capital improvements; and

(5) specialized equipment.
4)(i) Egqupment purchaed with grantsis subjectto inspection
by-Bivision OSFM personel

Authority G.S.58-2-40(1); 58-87-5; 143C-6-23(b).

11 NCAC 05A.0704 REQUIREMENTSFOR UNITS
NOT REQUIRED TO MATCH GRANTS
Units thatarenotrequiredto matchfundsmusishallcomply with

(d) Any department that is currently on the North Carolinall NCAC 05A .0703exceptfor Subparagrapff4) (f)(3) of that
Department of Insurance Noncompliance list or Office of Stat&kule,whichrequireshefiling of a statenentverifyingthata unit
Budget and Management Suspension of Funding List for Nois financiallyableto matcha grant.

State Entities ahttp://www.osbm.statac.us/shall be ineligible

to participate in the Volunteer Rescue/EMS fund grant progranfAuthority G.S.58-2-40(1); 58-87-5.

If a department is awarded a grant and becomes ineligible to

receive funding due to being noncompliant with the requirements1 NCAC 05A .0705 OTHER GRANT CRITERIA

in this section, the grant shall befsted after 10 business days In addition to criteria in G.S. 58-87-5 and other Rulesin this
of notification of noncompliance from OSEM. A department thatSection,jn awarding grantsthe-BivisienOSFMshall corsiderthe
provides false application information shall be ineligible for thefollowing criteriain relationto each unit:

following two grant cycles and shall forfeit any grant award Q) numberof paid personnel,

already awarded during the curregtle. (2) personel salary paid by the unit or the city or
{g)(e) If the application includes a request for a motor vehicle, county;

the vehicle specificatiorghall accompany the applicaticand;-if 3) numberandageof vehicles;

used:If a used vehicle is requestethen the previous year's (4) countypercapitaincome;

maintenance records shall accompany the application
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(5) unit funding seureesi—sourcesincluding the  Comments may be submitted to:Ms. Joelle Burleson, Division
following funding sources for the last fiscal of Air Quality, 1641 Mail Service Center, Raleigh, NC 27699
ear; 1641, phone (919) 768720, fax (919) 708720, email
@ city or county funding; dag.publiccomments@ncdenr.gov (Please tyjg2D .0539
(b) fire tax; Comments" in subject line)
(9] sales tax;
(d) contracted services; Comment period ends: October 14, 2016
(e) revenue from EMS billing;
(H) fund raising; Rule is automatically subject to legislative review: See S.L.
(9) donations; 2015263 Section 18.(d)
(h) revenue from non OSFEM grants;
(6) money—en—handcash balance as of the Fiscal impact (check all that apply).
beginning of current fiscal year; ] State funds affected
(7) protectiveequipmentrequested,; ] Environmental permitting of DOT affected
(8) miscellareousequipmentrequested; Analysis submitted to Board of Transportation
(9) capital improvamentsrequested; and ] Local funds affected
(10)  vehiclesrequested. ] Substantial economic impact $1,000,00Q
] Approved by OSBM
Authority G.S.58-2-40(1); 58-87-5. X No fiscal note required by G.S. 150R1.4

CHAPTER 027 ENVIRON MENTAL MANAGEMENT

TITLE 15A i DEPARTMENT OF ENVIRO NMENTAL
QUALITY SUBCHAPTER 02D- AIR POLLUTION CONTRO L
REQUIREMENTS
Noticeis hereby given in accordance with G.S. 150B2 that the
Environmental Management Commission intends to amend theSECTION .0500- EMISSION CONTROL STANDAR DS
rule cited as 15A NCAC 02D .0539.
15A NCAC 02D .0539 ODOR CONTROL OF FEED

Link to agency website pursuant to G.S. 15089.1(c): INGREDIENT MANUFACTU RING PLANTS

http://deq.nc.gov/about/divisions/ajuality/air-quality- (a) Applicability. The requirements of this Rule apply to any
rules/ruleshearingsprocess facility that produces feedrade animal proteins or fegplade
animal fats and oils, but do not apply to any portions of such
Proposed Effective DatePending Legislative Review facilities that are engaged exdlaly in the processing of food
for human consumption.
Public Hearing: (b) This Rule does not apply to those facilities solely engaged in
Date: September 22, 2016 the processing of marine byproducts. Those facilities, however,
Time: 3:00 p.m. shall continue to control their odorous emissions in accordance
Location: Training Room (#1210), DEQ Green Squareicaff ~ With Rule .1806 of this Subchapter.
Building, 217 West Jones Street, Raleigh, NC 27603 (c) A person shall not allow, cause, or permit the operation or use

of any device, machine, equipment, or other contrivance to
Reason for Proposed Action:Section 18.(d) of the Session Law Process material to be used in the production of-fgade animal
2015263 requires the Environmental Management CommissioRroteins or feedjrade animafats and oils unless all gases, vapors,
to adopt amendments to the Rule 15A NCAC 02D .0539, Odépd gasentrained effluents from these processes are passed
Control of Feed Ingrdient Manufacturing Plants, that are through condensers to remove all steam and other condensible
substantively identical to the Session Law provisions. Th@aterials. All noncondensibles passing through the condensers
statutory amendments adjust the timeframe after which rawhall then be incinerated at 1268grees Fahrenheit for a period
material has been unloaded at a facility or located at the facilityof not less than 0.3 seconds, or treated in an equally effective
from 24 to 36 hours. The amendn®also add timeframes by Mmanner.
which a vehicle or container holding raw material that has not(d) Measurement and Recording Requirements. Any person
been unloaded inside or parked inside an odor controlled areRrocessing or incinerating gases, vapors, oregersained matter
within the facility shall be unloaded for processing. For feathergs required by Paragraph @d)this Rule shall install, operate, and
with trace amounts of blood, the #frame is no later than 48 Maintain in good working order and calibration continuous
hours after being weighed upon arrival at the facility. Themeasuring and recording devices for equipment operational
amendments are to become effective as provided in G.S: 150Brameters to document equipment operation in accordance with
21.3(b1) as though 10 or more written objections had beefhis Rule. In addition, the owner operator of the facility shalll:

received and this would become effective follovapgortunity 1) demonstrate that the measuring and recording
for legislative review. devices are capable of verifying the compliance

status of the equipment on a continuous basis;
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(2) describe the parameters to be used to determineonditions are encounterelat cause or may cause release of
the compliance status and o these excessive and malodorous gases or vapors.
parameters: (i) Compliance Schedule. The owner or operator of a facility
(A) are to be measured; subject to this Rule that begins construction or is in operation
(B) are to be used to determine compliancebefore July 1, 1996, shall adhere to the followingrements of
status; and progress and schedules:
3) provide a quality assurance program approved Q) documentation that the facility complies with
by the Director for all monitoring devices and this Rule or an air permit application containing
systems that includes: plans to bring the facility into compliance and a
(A) procedures and frequencies for schedule shall be submitted by January 1, 1997,
calibration; (2) the complianceschedule shall contain the
(B) standards traceability; following increments of progress:
© operational checks, (A) a date by which contracts for the
(D) maintenance schedules and emission control system and process
procedures; equipment shall be awarded or orders
(E) auditing schedules and procedures; shall be issued for purchase of
(P data validation; and component parts;
(G) schedule for implementing the quality (B) a date by which osite constration or
assurance program. installation of the emission control and
These data shall be alable to the Director upon request. process equipment shall begin;
(e) A person shall not allow, cause, or permit the installation or © a date by which osite construction or
operation of expeller units unless they are properly hooded and all installation of the emission control and
exhaust gases are collected or ducted to odor control equipment. process equipment shall be completed;
(f) A person subijet to this Rule shall not cause or permit any raw and
material to be handled, transported, or stored, or to undertake the (D) a date by which final compliance shall
preparation of any raw material without taking reasonable be adieved.
precautions to prevent odors from being discharged. For the ) The final compliance date under Subparagraph
purpose of this Rulesuch raw material is in "storage” after it has (2)(D) of this Paragraph shall be no later than
been unloaded at a facility or after it has been located at the facility July 1, 2001.
for at leas24 36 hours. Reasonable precautions shall include th&he owner or operator shall certify to the Director within five days
following: after the deadline, for each increment of progress, whether the
(1) storage of all raw material before or in the required increment of progress has been met.

proces®f preparation, in properly enclosed and }(j) The owner or operator of a facility that begins construction
vented equipment or areas, together with theafter June 30, 1996, shall be in compliance with this Rule before
use of effective devices and methods to prevenbeginning operation.
the discharge of odor bearing gases;
(2) use of covered vehicles or containers ofAuthority G.S. 14215.3(a)(1); 143215.66; 143215.1F(a)(5)
watertight construction for the handiinand
transporting of any raw material; and KR KKK K K kKK Kk kKK kR ok Xk
3 use of hoods and fans to enclose and vent the
storage, handling, preparation, and conveyingNoticeis hereby given in accordance with G.S. 180B2 that the
of any odorous materials together with effective Coastal Resources Commission intends to amend the rule cited as
devices or methods, or both, to prevent15A NCAC 07H .0306.
emissions of odors or odbearing gases.
(g) A vehicle or container holding raw material, which has notink to agency website pursuant to G.S. 15089.1(c):
been unloaded inside or parked inside an odor controlled ar&éps://deq.nc.gov/permitggulations/rules
within the facility, shall be unloaded for processing of the rawegulations/proposedules
material prior to the expiration of the followirigne limits:
(1) for feathers with only trace amounts of blood, Proposed Effective Datefebruary 1, 2017
such as those obtained from slaughtering
houses that separate blood from offal andPublic Hearing:
feathers, no later than 48 hours after beingDate: September 14, 2016
weighed upon arrival at the facility. Time: 1:15 p.m.
(2) for used cooking diin sealed tankers, no later Location: New Hanover County Government Center, 230
than 96 hours after being weighed upon arrivalGovernment Center Drive, Wilmington, NC 28403
at the facility.
{g)(h) The owner or operator shall notify the regional supervisoReason for Proposed Action: Passage of House Bill 819 and
of the appropriate regional office within two business days aftesubsequent law (SL 20222), required the CRC to adopt
permanent rules allowing for the replacement afyté-family or
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duplex residential structures that cannot meet the setback criteria

of 15A NCAC 7H .0306(a)(5)(A)L). The CRC is seeking to

expand the allowed structures covered by this rule to include (2)
commercial and muHliamily residential structures.7H .0306

defines specific development requirements in Ocean Hazard

Areas. The proposed rule change amends language in section 7H
.0306(a)(5)(L) pertaining to setbacks for oceanfront development,

creating an exemption for the replacement of commercial and

multi-family residential structures between 5,000 and 10,000 sq. 3)
ft. that cannot meet the setback criteria contained within 15A
NCAC 7H .0306(a)(5)(AlK). 4)

Comments may be submitted to: Braxton Davis, 400
Commerce Avenue, Morehead City, NC 28557, ph252) 808
2808, email Braxton.Davis@ncdenr.gov

Comment period ends: October 14, 2016

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after
the aloption of the Rulén accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 121B3(b1).
The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quesions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
300Q
)

Fiscal impact (check all that apply).
X State funds affected
] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation
X Local funds affected
X Substantial economic impaci $1,000,000
X Approved by OSBM
] No fiscal note required by G.S. 1501.4

CHAPTER 07 - COASTAL MANAGEMENT

SUBCHAPTER 07H - STATE GUIDELINES FOR AREAS
OF ENVIRONMENTAL CONCER N

SECTION .0300- OCEAN HAZARD AREAS

15A NCAC 07H .0306 GENERAL USE STANDARDS
FOR OCEAN HAZARD ARE AS
(&) In order to protect life and property, all development not
otherwise specifically exempted or allowed by law or elsewhere
in the Coastal Resources Commisssonules shall be located
according to whichever of the following is applicable:

(1) The ocean hazard setback for development is

measured in a landward direction from the

vegetation line, the static vegetation line, or the
measurement line, whichever is applicable.
In areas with a development line, the ocean
hazard setback line shall be set at a distance in
accordance with Subparagraphs (a)(3) through
(9) of this Rule. In no case shall new
development be sited seaward of eth
development line.
In no case shall a development line be created
or established below the mean high water line.
The setback distance shall be determined by
both the size of development and the shoreline
long term erosion rate as defined in Rule .0304
of this Section:'Development siZeis defined
by total floor area for structures and buildings
or total area of foqirint for development other
than structures and buildings. Total floor area
includes the following:
(A) The total square footage of heated or
air-conditioned living space;
(B) The total square footage of parking
elevated above ground level; and
© The totl square footage of nereated
or nonair-conditioned areas elevated
above ground level, excluding attic
space that is not designed to be load
bearing.
Decks, roofcovered porches, and
walkways are not included in the total
floor area unless they are déwsed
with material other than screen mesh
or are being converted into an
enclosed space with material other
than screen mesh.
With the exception of those types of
development defined in 15A NCAC 07H .0309,
no development, including any portion of a
building or structure, shall extend oceanward of
the ocean hazard setback distance. This
includes roof overhangs and elevated structural
components that are cantilevered, knee braced,
or otherwise extended beyond the support of
pilings or footings. The oe@ hazard setback
is established based on the following criteria:
(A) A building or other structure less than
5,000 square feet requires a minimum
setback of 60 feet or 30 times the
shoreline erosion rate, whichever is
greater;
B) A building or other stroture greater
than or equal to 5,000 square feet but
less than 10,000 square feet requires a
minimum setback of 120 feet or 60
times the shoreline erosion rate,
whichever is greater;
© A building or other structure greater
than or equal to 10,000 squdeet but
less than 20,000 square feet requires a
minimum setback of 130 feet or 65
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(D)

(E)

(F)

(G)

(H)

0)

Q)

(K)

times the shoreline erosion rate,
whichever is greater;

A building or other structure greater
than or equal to 20,000 square feet but
less than 40,000 square feet regsia
minimum setback of 140 feet or 70
times the shoreline erosion rate,
whichever is greater;

A building or other structure greater
than or equal to 40,000 square feet but
less than 60,000 square feet requires a
minimum setback of 150 feet or 75
times the shoreline erosion rate,
whichever is greater;

A building or other structure greater
than or equal to 60,000 square feet but
less than 80,000 square feet requires a
minimum setback of 160 feet or 80
times the shoreline erosion rate,
whichever is geater;

A building or other structure greater
than or equal to 80,000 square feet but
less than 100,000 square feet requires
a minimum setback of 170 feet or 85
times the shoreline erosion rate,
whichever is greater;

A building or other structure gater
than or equal to 100,000 square feet
requires a minimum setback of 180
feet or 90 times the shoreline erosion
rate, whichever is greater;
Infrastructure that is linear in nature
such as roads, bridges, pedestrian
access such as boardwalks and
sidewalks, and utilities providing for
the transmission of electricity, water,
telephone, cable television, data,
storm water,and sewer requires a
minimum setback of 60 feet or 30
times the shoreline erosion rate,
whichever is greater;

Parking lots great than or equal to
5,000 square feektquirea setback of
120 feet or 60 times the shoreline
eroson rate, whichever is greater;
Notwithstanding any other setback
requirement of this Subparagraph, a
building or other structure greater than
or equal t05,000 square feet in a
community with a static line exception
in accordance with 15A NCAC 07J
.1200 requires a minimum setback of
120 feet or 60 times the shoreline
erosion rate in place at the time of
permit issuance, whichever is greater.
The setback hall be measured
landward from either the static
vegetation line, the vegetatidine, or

(6)

)

measurement line, whichever is
farthestlandward;and

L) Notwithstanding any other setback
requirement of this Subparagraph,
replacement of singleamily or
duplex residential structures with a
total floor area greater than 5,000
squarefeetfeet, andcommercial and
multi-family residential structures
with a totl floor area no greater than
10,000 square feeshall be allowed
provided that the structure meets the
following criteria:

0] the structure was originally
constructed prior to August
11, 2009;

(ii) the structure as replaced does

not exceed the original
footprint or square footage;

(iii) it is not possible for the
structure to be rebuilt in a
location that meets the ocean
hazard setback criteria
required under Subparagraph
(a)(5)of this Rule;

(iv) the structure as replaced
meets the minimum setback
requred under Parfa)(5)(A)
of this Rule; and

(v) the structure is rebuilt as far
landward on the lot as
feasible.

If a primary dune exists in the AEC on or
landward of the lot where the development is
proposed the development shall be landward of
the crest of the primary dune, the ocean hazard
setback, or development line, whichever is
farthest from vegetation line, static vegetation
line, or measurement line, whichever is
applicable. For existing lots, however, where
setting the development landwardtbe crest

of the primary dune would preclude any
practical use of the lot, development may be
located oceanward of the primary dune. In such
cases, the development may be located
landward of the ocean hazard setback but shall
not be located on or oceanwaf a frontal dune

or the development line. The words "existing
lots" in this Rule shall mean a lot or tract of land
which, as of June 1, 1979, is specifically
described in a recorded plat and cannot be
enlarged by combining the lot or tract of land
with a contiguous lot(s) or tract(s) of land under
the same ownership.

If no primary dune exists, but a frontal dune
does exist in the AEC on or landward of the lot
where the development is proposed, the
development shall be set landward of the frontal
dure, ocean hazard setback, or development
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(8)

(9)

(10)

(11)

(12)

line, whichever is farthest from the vegetation
line, static vegetation line, or measurement line,
whichever is applicable.

If neither a primary nor frontal dune exists in
the AEC on or landward of the lot where
development is proposed, the structure shall be
landward of the ocean hazard setback or
development line, whichever is more
restrictive.

Structural additions or increases in the footprint
or total floor area of a building or structure
represenexpansions to the total floor area and
shall meet the setback requirements established
in this Rule and 15A NCAC 07H .0309(a).
New development landward of the applicable
setback may be cosmetically, but shall not be
structurally, attached to an existintrusture
that does not conform with current setback
requirements.

Established common law and statutory public
rights of access to and use of public trust lands
and waters in ocean hazard areas shall not be
eliminated or restricted. Development simait
encroach upon public accessways, nor shall it
limit the intended use of the accessways.

Beach fill as defined in Rule .0305(a)(7) of this
Section, represents a temporary response to
coastal erosion, and compatible beach fill as
defined in 15A NCACO7H .0312 can be
expected to erode at least as fast as, if not faster
than, the preroject beach. Furthermore, there
is no assurance of future funding or beach
compatible sediment for continued beach fill
projects and project maintenance. A vegetation
line that becomes established oceanward of the
pre-project vegetation line in an area that has
received beach fill may be more vulnerable to
natural hazards along the oceanfront if the
beach fill project is not maintained. A
development setback measuredonfr the
vegetation line may provide less protection
from ocean hazards. Therefore, development
setbacks in areas that have received lagde
beach fill as defined in 15A NCAC 07H .0305
shall be measured landward from the static
vegetation line as defidédn this Section, unless

a development line has been approved by the
Coastal Resources Commission in accordance
with 15A NCAC 07J .1300.

In order to allow for development landward of
the largescale beach fill project that cannot
meet the setback ragements from the static
vegetation line, but can or has the potential to
meet the setback requirements from the
vegetation line set forth in Subparagraphs (a)(1)
and (a)(5) of this Rule, a local government,
group of local governments involved in a
regioral beach fill project, or qualified owrier
association defined in G.S. 42F103(3) that

has the authority to approve the locations of

structures on lots within the territorial

jurisdiction of the association, and has
jurisdiction over at least one milef @cean
shoreline, may petition the Coastal Resources

Commission for a'static line exceptich in

accordance with 15A NCAC 07J .1200. The

static line exception applies to development of
property that lies both within the jurisdictional
boundary of the pdtoner and the boundaries

of the largescale beach fill project. This static
line exception shall also allow development
greater than 5,000 square feet to use the setback
provisions defined in Part (a)(5)(K) of this Rule

in areas that lie within the jurigdional
boundary of the petitioner, as well as the
boundaries of the largscale beach fill project.

The procedures for a static line exception

request are defined in 15A NCAC 07J .1200. If

the request is approved, the Coastal Resources

Commission shalallow development setbacks

to be measured from a vegetation line that is

oceanward of the static vegetation line under
the following conditions:

(A) Development meets all setback
requirements from the vegetation line
defined in Subparagraphg)(1) and
(a)(5) of this Rule;

B) Development setbacks are calculated
from the shoreline erosion rate in place
at the time of permit issuance;

© No portion of a building or structure,
including roof overhangs and elevated
portions that are cantilevered, knee
braced or otherwise extended beyond
the support of pilings or footings,
extends oceanward of the landward
most adjacent building or structure.
When the configuration of a lot
precludes the placement of a building
or structure in line with the landward
most adacent building or structure, an
average line of construction shall be
determined by the Division of Coastal
Management on a cabg-case basis
in order to determine an ocean hazard
setback that is landward of the
vegetation line, a distance no less than
30 times the shoreline erosion rate or
60 feet, whichever is greater;

(D) With the exception of swimming
pools, the development defined in
Rule .0309(a) of this Section is
allowed oceanward of the static
vegetation line; and

(E) Development is not eligibleof the
exception defined ifRule .0309(b)of
this Section
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(b) In order to avoid weakening the protective nature of oceairmminently threatened, so that the structure is no longer
beaches and primary and frontal dunes, no development shall ineminently threatened, then it need not be relocated or dismantled
permitted that involves the removal or relocation of primary ot that time. This permit condition shall not affect the permit
frontal dune sand or vegetation thereon that would adverseholder's right to seek authorization of temporary protective
affect the integrity of the dune. Other dunes within the oceameasures allowed under 15A NCAC 07H .0308(a)(2).

hazard area shall not be disturbed unless the development of the

property is otherwise impracticable. Any disturbance of thesduthority G.S113A-107; 113A113(b)(6); 113A124.

other dunes is allowed only to the extent permitted by 15A NCAC

O7H030$b) *kkkkkhhkhkkkkkkkkhkkkk kK

(c) Development shall not cause irreversible damage to historic

architectural or archaeological resources as documented by theticeis hereby given in accordance with G.S. 150B2 that the
local historic commission, the North Carolina Department ofN.C. Wildlife Resources Commission intends to amend the rules
Natural and Cultural Resources, or the National Historicatited as 15A NCAC 10B .0106.

Regstry.
(d) Development shall comply with minimum lot size and selink to agency website pursuant to G.S. 150819.1(c):
back requirements established by local regulations. www.ncwildlife.org

(e) Mobile homes shall not be placed within the high hazard flood

area unless they are within mobile home parks existing as of JuR&oposed Effective DateDecember 1, 2016

1, 1979.

() Development shall comply with the general managemenrfublic Hearing:

objective for ocean hazard areas set forth in 15A NCAC 07Hpate: September 8, 2016

.0303. Time: 7:00 p.m.

(g) Development shall not interfere with legal access to, or udeocation: Haywood Community College, 185 Freelander Drive,
of, public resources, nor shall such development increaseskhe Clyde, NC 28721

of damage to public trust areas.

(h) Development proposals shall incorporate measures to avoreason for Proposed Action: The proposed amendment will
or minimize adverse impacts of the project. These measures shigfjuire anyone who takes a depredating elk without permit to
be implemented at the applicant's expense and may includeport that take to the commission within 24 hours and anyone

actions that: who takes an elk with a permit to report it on a form provided with
(1) minimize or &oid adverse impacts by limiting the permit. Repostof elk taken in depredation situations will aid
the magnitude or degree of the action; staff in monitoring the size and composition of North Carolina’s
(2) restore the affected environment; or elk herd. The elk population in North Carolina is small,
3) compensate for the adverse impacts byconsequently itisimportantfor the Commission to document each

replacing or providing substitute resources.  depredatiorrelated mortality to ensure the Commission has the
(i) Prior to the issuance of any permit for developnianthe  most complete data possible to use when making management
ocean hazard AECs, there shall be a written acknowledgme@écisions.
from the applicant to the Division of Coastal Management that the
applicant is aware of the risks associated with development in thiomments may be submitted to: Kate Pipkin, 1701 Mail
hazardous area and the limited suitability of this afema Service Center, Raleigh, N.C. 2769801
permanent structures. By granting permits, the Coastal Resources
Commission does not guarantee the safety of the development ég@mment period ends: October 14, 2016
assumes no liability for future damage to the development.
() All relocation of structures requires permit approval.Procedure for Subjecting a Proposed Rule to Legislative
Structures relocated with public funds shall comply with theReview: If an objection is not resolved prior to the adoption of the
applicable setback line as well as other applicable AEC rulesule, a person may also submit written objections to the Rules
Structures including septic tanks and other essential accessorfegview Commission after the adoption of the Rule. If the Rules
relocated entirely with nopublic funds shall be relocated the Review @mmission receives writteaind signedbjections after
maximum feasible distance landward of the present locatiorthe adoption of the Rul@ accordance with G.S. 156BL.3(b2)
Septic tanks may not be located oceanward of the primafjom 10 or more persons clearly requesting review by the
structure.  All relocation of structures shall meet all othedegislature and the Rules Review Commission approves the rule,
applicable local and state rules. the rule will becone effective as provided in G.S. 15Q8.3(b1).
(k) Permits shall include the condition tleaty structure shall be The Commission will receive written objections until 5:00 p.m.
relocated or dismantled when it becomes imminently threatenegth the dayfollowing the day the Commission approves the rule.
by changes in shoreline configuration as defined in 15A NCAGQ he Commission will receive those objections by mail, delivery
07H .0308(a)(2)(B). Any such structure shall be relocated ogervice, hand delery, or facsimile transmission. If you have any
dismantled within two years of the time when iecomes further questions concerning the submission of objections to the
imminently threatened, and in any case upon its collapse &ommission, please call a Commission staff attorney a#319
subsidence. However, if natural shoreline recovery or beach fif00Q
takes place within two years of the time the structure becomes
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Fiscal impact (check all that apply). wildlife resources present a dgr to human
L] State funds affected safety. Cities as defined in G.S. 16Q{)
L] Environmental permitting of DOT affected seeking such a depredation permit shall apply
Analysis submitted to Board of Transportation to the Executive Director using a form supplied
] Local funds affected by the Commission requesting the following
] Substantial economic impaci $1,000,000 information:
] Approved by OSBM (A) the name and location of the city;
X No fiscal note required by G.S. 150R1.4 (B) the areage of the affected property;
© a map of the affected property;
CHAPTER 10 - WILDLIFE RESOURCES A ND WATER (D) the signature of an authorized city
SAFETY representative;
(E) the nature of the overabundance or the
SUBCHAPTER 10B- HUNTING AND TRAPPING threat to public safety; and
F a description of previous actions taken
SECTION .0100- GENERAL REGULATIONS by the city toameliorate the problem.
(b) Wildlife Damage Control Agents: Upon completion of a
15A NCAC 10B .0106 WILDLIFE TAKEN FOR training course designed for the purpose of reviewing and
DEPREDATIONS updating information on wildlife laws and safe, humane wildlife

(a) Depredation permits allow the taking of undesirable or exce$mndling techniques, and demonstration of a kndgde of
wildlife resources as described in Subparagraphs (1) and (2) wildlife laws and safe, humane wildlife handling techniques, an
this Paragraph. Only employees ofetiWildlife Resources individual with no record of wildlife law violations may apply to
Commission and Wildlife Damage Control Agents may issudghe Wildlife Resources Commission (Commission) to become a
depredation permits. Each permit shall be written on a forrwildlife Damage Control Agent (WDCA). Those persons who
supplied by the Commission. No permit is needed for the ownefemmstrate knowledge of wildlife laws and safe, humane
or lessee of a property to take wildlife while commitin wildlife handling techniques by a passing score of 85 percent or
depredations on the property; however, the manner of takingetter on a written examination provided by a representative of
disposition of dead wildlife, and reporting requirements ashe Wildlife Resources Commission, in cooperation with the
described in this Rule still apply. training coursgrovider, shall be approved. Those persons failing
No permit shall be issued to take any endangered or threatenedobtain a passing score shall be given one chance-festiag
species of wildlife listed unddr5A NCAC 10I, except alligators, without retaking the course. Those persons approved as agents
by reason of depredations to property. Only the Executivey the Commission may then issue depredation permits for
Director may issue depredation permits for Special Concerdepredation asefined in Subparagraph (a)(1) of this Rule to
species listed in 15A NCAC 10l .0105 and for alligators. Anlandholders and be listed as a second party to provide the control
individual may take an endangered or threaterspecies in service. WDCAs may not issue depredation permits for coyotes
immediate defense of his own life or of the lives of others withouin the counties of Beaufort, Dare, Hyde, Tyrrell, Washington; big
a permit. Any endangered or threatened species that mggame animals;dis; or species listed as endangered, threatened,
constitute a demonstrable but Aemmediate threat to human or special concern under 15A NCAC 101 .0103, .0104 and .0105
safety shall be reported to a federal or state wildlifileeement of this Chapter. WDCAs shall report to the Wildlife Resources
officer, who, upon verification of the report, may take or removeCommission the number and disposition of animals taken, by
the specimen as provided by 15A NCAC 101 .0102. Depredatiooounty, annually. Recds shall be available for inspection by a
permits for other species shall be issued under the followinwildlife Enforcement officer at any time during normal business
conditions: hours. These business hours are the posted business hours of the
Q) for taking wildlife that is or has beetfamaging Commission at ncwildlife.orgWDCA status shall be revoked at
or destroying property provided there is any time by the Exedive Director when there is evidence of
evidence of property damage. No permit mayviolations of wildlife laws, failure to report, or inhumane
be issued for the taking of any migratory birds treatment of animals by the WDCA. A WDCA may not charge
and other federallprotected animals unless a for the permit, but may charge for his or her investigations and
corresponding valid U.S. Fish and Wildlife control services. In order to nmain a knowledge of current
Service depredation peitnif required, has laws, rules, and techniques, each WDCA shall renew his or her
been issued. The permit shall name the speciesgent status every three years by showing proof of having
allowed to be taken and may contain limitationsattended at least one training course provided for the purpose of
as to age, sex, or any other condition within thereviewing and updating information on diife laws, and safe,
species so named. The permit shall be issued thumane wildlife handling techniques within the previous 12
a landholder or an authorized represémabf  months or agency approved continuing education credits.
a unit of local government for depredations on(c) Each depredation permit shall have an expiration date or time
public property; and the permit shall be usedafter which the depredation permit is no longer valid. The
only by individuals named on the permit. depredation permit authorizes possession of any wildlife
(2) for taking of wildlife resources in resources taken under the permit and shall be retained as long as
circumstances of overabundance or when thehe wildlife resource is in the permittee's possession. All
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individuals taking wildlife resources under the authority of a
depredation permit are obligated to the conditions written on the
permit and the requirements specified in this Rule.

(d) Manner of Taking

1)

()

3)

Taking Without a Permit. Wildlife taken
without a permit while committing (2)
depredations to property may, during the open
season on the species, be taken by the
landholder by any lawful method. During the
closed season, such depredating wildlife may
be taken without a permit only by the use of
firearms or archery equipment as defined in
15A NCAC 10B .0116.

Taking With a Permit. Wildlife taken under a
depredation permit may be taken only by the
method or methods authorized by the permit.
When trgping is authorized, in order to limit
the taking to the intended purpose, the permit
may specify a reasonable distance from the
property sought to be protected, according to
the particular circumstances, within which the 3)
traps shall be set. The Executiéector or
agent may also state in a permit authorizing
trapping whether or not bait may be used and
the type of bait, if any, that is authorized. In
addition to any trapping restrictions that may be
contained in the permit, the method of trapping 4)
shall be in accordance with the requirements
and restrictions imposed by G.S. 1291.6 and
other local laws passed by the General
Assembly. No depredation permit shall
authorize the use of poisons or pesticides in
taking wildlife except in accordance with the
provisions of the North Carolina Pesticide Law
of 1971, G.S. 143, Article 52, the Structural
Pest Control Act of 1955, G.S. 106, Article 4C,
and G.S. 113, Article 22A. No depredation
permit shall authorize the taking of wildlife by (5)
any method by any lamdlder upon the lands

of another except when the individual is listed
as a second party on a depredation permit.
Intentional Wounding. It is unlawful for any
landholder, with or without a depredation
permit, intentionally to wound a wild animal in

a manner so as not to cause its immediate death
as suddenly and humanely as the circumstances
permit.

(e) Disposition of Wildlife Taken:

1)

Generally. Except as provided by
Subparagraphs (e)(2) through (5) of this
Paragraph, any wildlife killed without a&emit
while committing depredations shall be buried
or otherwise disposed of in a safe and sanitary
manner on the property. Wildlife killed under a
depredation permit may be transported to an
alternate disposal site if desired. Anyone in
possession of ceasses of animals being
transported under a depredation permit shall
have the depredation permit in his or her

possession. Exceptas provided by
Subparagraphé&)(2) through (5) of this Rule,
all wildlife killed under a depredation permit
shall be buriedor otherwise disposed of as
stated on the permit.

Deer and feral swine. The edible portions of
feral swine and deer may be retained by the
landholder for consumption but shall not be
transported from the property where the
depredations took place wiht a valid
depredation permit. The landholder may give a
second party the edible portions of the feral
swine and deer taken under the depredation
permit. The receiver of the edible portions shall
hold a copy of the depredation permit. The
nonedible portins of any deer carcass,
including head, hide, feet, and antlers, shall be
disposed of as specified in Subparagraph (1) of
this Paragraph or turned over to a wildlife
enforcement officer for disposition.

Fox. Any fox killed under a depredation permi
may be disposed of as described in
Subparagraph (1) of this Paragraph or, upon
compliance with the fur tagging requirements
of 15A NCAC 10B .0400, the carcass or pelt
thereof may be sold to a licensed fur dealer.
Furbearing Animals. The carcass ettpf any
furbearing animal killed during the open season
for taking such furbearing animal for control of
depredations to property, whether with or
without a permit, may be sold to a licensed fur
dealer provided that the person offering such
carcass or @t for sale has a valid hunting or
trapping license; provided further that, bobcats
and otters may only be sold upon compliance
with any required fur tagging requirement set
forth in 15A NCAC 10B .0400.

Animals Taken Alive. Wild animals in the
order Carnivora, armadillos, groundhogs,
nutria, and beaver shall be humanely
euthanized either at the site of capture or at a
facility designed to humanely handle the
euthanasia or released on the property where
captured. Feral swine shall be euthanized while
still in the trap in accordance with G.S. 113
291.12. For all other animals taken alive, the
animal shall be euthanized or released on
property with permission of the landowner.
When the relocation site is public property,
written permission shall be abbed from an
appropriate local, state, or federal official
before any animal may be released. Animals
transported or held for euthanasia shall be
euthanized within 12 hours of capture. Anyone
in possession of live animals being transported
for relocationor euthanasia under a depredation
permit shall have the depredation permit in his
or her possession.
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(H Reporting Requirements. Any landholder who kills anlegislature and the Rules Review Commission apgs the rule,
alligator; a coyote in the counties of Beaufort, Dare, Hydethe rule will become effective as provided in G.S. 120B3(b1).
Tyrrell, or Washington; deer; Caradjoose; bearlk; or wild The Commission will receive written objections until 5:00 p.m.
turkey under a valid depredation permit shall report such kill omn the dayfollowing the day the Commission approves the rule.
the form provided with the permit and mail the form upon theThe Commission will receive those objections bgilpdelivery
expiration date to the Wildlife Resources Commission. Anyservice, hand delivery, or facsimile transmission. If you have any
landowner who Kills a coyote in the cowttiof Beaufort, Dare, further questions concerning the submission of objections to the
Hyde, Tyrrell, and Washington shall report such kill as directedCommission, please call a Commission staff attorney a#4319

on the form provided with the depredation permit. The killing and800Q

method of disposition of everglligator; al —or

coyote in the counties of Beaufort, aHyde, Tyrrell, and Fiscal impact (check all that apply).

WashingtetVashington; bear; or elaken without a permit shall [] State funds affected

be reported to the Wildlife Resources Commission within 24 ] Environmental permitting of DOT affected

hours following the time of such killing. Analysis submitted to Board of Trarsportation
] Local funds affected

Authority G.S. 11334; 113273; 113274; 113291.4; 113 [] Substantial economic impaci $1,000,000

291.6; 113300.1; 113300.2; 113307; 113331; 113333; 113  [] Approved by OSBM

334(a); 113337. X No fiscal note required by G.S. 150R1.4

SUBCHAPTER 14B- RULE-MAKING PROCEDURES
TITLE 21 T OCCUPATIO NAL LICENSING BOARDS AND

COMMISSIONS SECTION .0600- FEES
CHAPTER 141 BOARD OF COSMETIC ART 21 NCAC 14B.0608 ~ COMPLAINTS
EXAMINERS (a) Any person may file a complaint alleging violation of the

Cosmetic Art Act and or 21 NCAC 14 with the Board for

Noticeis hereby given in accordance with G.S. 15082 that the ~ investigation and appropriate disciplinary action.

NC Board of Cosntiz Examiners intends to adotite rule cited (D) The complaint shall be filed in writing with the Board
as 21 NCAC 14B .0608, amend the rules cited as 21 NCAC 14@mplaints can be accepted by fax, mail, email, through the
.0105, .0107, .0111, .0113, 14T .0102, .0502, .0701, .0705, .09(A0ards online complaint form atww.nccosmeticarts.corr

and repeal the rules cited as 21 NCAC 14P .0114, .0203, .0204elivered in office. Upon receipt of a complaint, Board staff shall
.0205. review the contenfor jurisdiction and when finding authority

under GS. 88B or 21 NCAC 14 assign the complaint for
Link to agency website pursuant to G.S. 1506B9.1(c); Investigation. Complaints received alleging violation outside the

www.nccosmeticarts.com/uploads/board/july2016.pdf jurisdictional authority of the Board shall be forwarded to the
appropriate agency and themplainant notified, if possible.
Proposed Effective DateDecember 1, 2016 (c) The Board shall notify the complainant and the respondent in
any complaint filed with the Board of the disposition of the case
Public Hearing: and may publish or announce the disciplinary action in such
Date: August 30, 2016 manner and for such period iasleems appropriate.

Time: 9:00 a.m. _
Location: 1207 Front Street, Suite 110, Raleigh, NC 27609  Authority G.S. 88E; 83B-4.

Reason for Proposed Action: These rule changes address SUBCHAPTER 14B- RULE-MAKING PROCEDUR ES
reducing regulatory restrictions and put in place a specific

procedure for complaints. SECTION .0100- PETITIONS FOR RULE-MAKING
Comments may be submitted to:Stefanie Kuzdrall, 1207 Front 21 NCAC 14P .0105 ~ RENEWALS; EXPIRED
Street, Suite 110, Raleigh, NC 27609 LICENSES; LICENSES REQUIRED
(a) The presumptive civil penalty for operating Ggsmetic art

Comment peiod ends: October 14, 2016 shop/school with an expired license is:

Q) 1st offense $100.00
Procedure for Subjecting a Proposed Rule to Legislative () 2nd offense $250.00
Review: If an objection is not resolved prior to the adoption of the 3 3rd offense $500.00

rule, a person may also submit written objections to the Rulé®) The presumptive civil penalty for practicing cosmetology,
Review Commission after the adoptiohtbe Rule. If the Rules Manicuring,er-estheticsesthetics, or natural hair cavéth an

Review Commission receives writtand signedbjections after ~ expired license is:

the adoption of the Rulim accordance with G.S. 156RL.3(b2) (1) 1st offense $50.00
from 10 or more persons clearly requesting review by the (2) 2nd offense $100.00
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(3) 3rd offense $250.00 3) 3rd offense $500.00
(c) The presumptive civil penalty for allowing an apprentice ob) The presumptive civil penalty for failure to provide
someone with a temporary permit to practice cosmetic art withoumstruction at a ratio required is:

direct supervision is: 1) 1st offense warning ($100.00)
1) 1stoffense $100.00 2) 2nd offense $250.00
2 2nd offense $300.00 3) 3rd offense $500.00
3) 3rd offense $500.00 (c) Thepresumptive civil penalty for failure to report a change in

(d) The presumptive civil penalty for practicing in a cosmetic arthe teaching staff is:

shop with an apprentice license or a temporary permit without Q) 1st offense warning ($50.00)

direct supervision is: 2) 2nd offense $100.00
1) 1st offense $100.00 3) 3rd offense $200.00
(2) 2nd offense $300.00 (d) The presumptive civil penalty for failure to submit an
3) 3rd offense $500.00 applicationfor the approval of a school in the case of a change of

(e) The presumptive civil penalty for an improperly licensedocation or ownership is:

cosmetic art shop (incorrect number of chairs licensed) is: 1) 1st offense $100.00
1) 1st offense warning ($50.00) 2) 2nd offense $200.00
2 2nd offense $100.00 3) 3rd offense $500.00
3) 3rd offense $200.00

(H The pesumptive civil penalty for teaching with an expired Authority G.S. 88B1(2); 88B16; 88B-29.
license is:

Q) 1st offense $100.00 21 NCAC 14P .0113 OPERATIONS OF SCHOOLS OF

2 2nd offense $250.00 COSMETIC ART

3) 3rd offense $500.00 (@) The presumptive civil penalty for failure to record student's

hours of daily attendance is:
Authority G.S. 88Bl; 88B-11; 88B21; 88B22; 88B23(a); 88B Q) 1st offense warning ($100.00)
24; 88B-29. (2) 2nd offense $200.00
3) 3rd offense $300.00

21 NCAC 14P .0107 LI CENSES TO BE POSTED (b) The presumptive civil penalty for failure to reparthdrawal
(a) The presumptive civil penalty for failure to display a currenbr graduation of a student per 21 NCAC 14T .0502 is:
cosmetic art shop/school license is: D) 1st offense warning ($50.00)

Q) 1st offense $50.00 2) 2nd offense $100.00

2 2nd offense $100.00 3) 3rd offense $200.00

3) 3rd offense $200.00 (c) The presumptive civil penalty for failure to submit student
(b) The presumptive civil penalty for failure to display a currentenroliments per 21 NCAC 14T .0502 is:
individuallicense is: 1) 1st offense warning ($50.00)

(1) 1st offense $50.00 (2) 2nd offense $100.00

(2) 2nd offense $100.00 3) 3rd offense $200.00

3) 3rd offense $200.00 (d) The presumptive civil penalty for failure to display a copy of
(c) The presumptive civil penalty for a school/shop for allowingthe sanitation rules is:
an—employee-tgracticeor instruction ofcosmetic art without D 1st offense warning ($50.00)
displaying a current license is: (2) 2nd offense $100.00

Q) 1stoffense $50.00 3) 3rd offense $200.@

(2) 2nd offense $100.00 (e) The presumptive civil penalty for failure to post consumer

3) 3rd offense $200.00 sign "Cosmetic Art SchoelWork Done Exclusively by Students"
(d) The presumptive civil penalty for displaying a copied licensés:
is: 1) 1st offense warning ($50.00)

(1) 1st offense $50.00 (2) 2nd offense $100.00

(2) 2nd offense $100.00 3) 3rd offense $200.00

3) 3rd offense $200.00 (f) The presumptive civil penalty fallowing a cosmetic art shop

to operate within a cosmetic art school is:
Authority G.S. 88Bl; 88B-29. Q) 1st offense $200.00
2 2nd offense $400.00

21 NCAC 14P.0111 ESTABLISHMENT OF 3) 3rd offense $600.00
COSMETIC ART SCHOOLS (g) The presumptive civil penalty for a cosmetic art school that is

(a) The presumptive civil penalty for failure to provide minimumnot separated from a cosmetic art shopther business by a solid
floor space or equipment and supplies as required by Subchapterall, floor to ceiling, with an separate entrance and a door that

14G,34+-140,34K-140,-14%nd 14T is: stays closed at all times is:
(1) 1st offense $200.00 1) 1st offense $200.00
(2 2ndoffense $350.00 (2) 2nd offense $400.00
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(3) 3rd offense $600.00
(h) The presumptive civil penalty for failure to haveyastudent  Authority G.S. 88Bl; 88B-29.
wear a—clean—washablethe required school uniform or

identification is: SUBCHAPTER 14Ti7 COSMETIC ART SCHOOLS
1) 1st offense warning ($50.00)
(2) 2nd offense $100.00 SECTION .0100- SCOPE AND SCHOOL APPLICATIONS
3) 3rd offense $200.00
(i) The presumptive civil penalty for failure to renew or file 21 NCAC 14T .0102 NEW SCHOOL APPLICATION S
school bond or bond aheative is: (a) Persons desiring to operate a cosmetic art school siatee
Q) 1st offense $200.00 of North Carolina must make application for licensure and a letter
(2) 2nd offense $400.00 of approval by submitting to the Board the Board's School
3) 3rd offense $600.00 Application. School applications must be submitted complete
(1) _The presumptive civil penalty for failure to maintain studentwith:
permanent file with required documents is: 1) Proof of bond as required by G.S. 88B;
(1) 1st offense warning ($50.00) (2) Diagramwith location of equipment placement
(2) 2nd offense $100.00 and marking square footage of all areas
3) 3rd offense $200.00 including classrooms, dispensary, water
(k) The presumptive civil penalty for failure to maintain records supplies, stations, locker room/dressing room,
of daily hours of attendance is: office areas, reception areas and restroom
@8] 1st offense warning ($50.00) facilities;
(2) 2nd offense $100.00 3) Course curriculum for each costite art
(3) 3rd offense $200.00 discipline and teacher trainee program to be
() _The presumptive civil penalty fdailure to maintain records taught in the school;
of performances is: 4) Plans for record keeping of student hours,
(1) 1st offense warning ($50.00) minimum course requirement qualifications,
(2) 2nd offense $100.00 and student performances;
3) 3rd offense $200.00 (5) Evaluation plans for the assignment of
(m) The presumptive civil penalty for allowing an unlicensed performance serviceshe qualifications for
individual to instruct cosmetic art is passing a performance requirement and
(1) 1st offense $50000 techniques for grading of performances;
(2) 2nd offense $750.00 (6) Handbook for students containing student
3) 3rd offense $1000.00 policies on attendance, leave of absence policy,
performance assignment, and a plan to assist
Authority G.S. 88Bl; 88B-16; 88B-29. students to achive the required minimum hours
and performances;
21 NCAC 14P .0114 COSMETOLOGY @) A raised seal identifying the school name and
CURRICULUM physical location to be used on all Board forms,
{8)—The—presumptive—civil—penaltyfor—a—school—allowing reports, and other official papers;
cosmetology-or-apprentice-cosmetology-—students—with-less than (8) Documentation of local municipalityfire,
300-hours—credit-to-work-on-the public—(Shampee—and-scalp occupancy.electrical andplumbing approval;
manipuwlations-are-exempt) is: and
4)—Aistoffense————————————————$100.00 9) School operation schedule including days,
2>——2ndoffense———————————————$200.00 hours and observed holidays.

38— 3rdoffense——————$300.00 (b) The Board shall not approve an application for a license until
{by—Fhe-presumptive—civil-penaltyfor-a-schoolfor-manieuristall plans, furniture, supplies and equipment as prescribed by the
students-with-less-tha0-hours—credit working-on-thepublic is:  rules in this Subchaet have been installed.

) —istoffense———————$100.00 (c) The Board shall issue a license to any cosmetic art school that

2)—2ndoffense—————————$200.00 meets the requirements of this Subchapter.

3)—3rdoffense—————————————$300.00
{e—Fhepresumptive—civil-penalty fora-schoolforestheticianAuthority G.S. 88R; 88B-4; 88B-16; 88B 17.
students-with-less-than-75-hours-creditworking-on-the-public is:

—1doffense——————————$100.00 SECTION .0200- PHYSICAL REQUIREMENT S FOR

2)—2nd-offenrse—————————$200.00 COSMETIC ART SCHOOLS

(d)#h&presumpﬂveenm-peﬂal%y—fepa—seheekfepﬂa{umkw car@l NCAC 14T .0203 ESTHETICS SCHOOLS
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students—Scheols-must provide-an-addaler-5-square-feet-on (2) A daily record shall be kept of the actual
the-clinicfloar-for-each-enrolled-advanced-student-over 20. number of hours of attendance; and
3) An updated Performance Record.
Authority G.S. 88R2; 88B-4; 88B-16; 88B17. (c) When a student enrolled in a cosmetic art school withdraws
from such schogkhe cosmetic art school shall report to the Board
21 NCAC 14T .0204 MANICURING SCHOOLS its administrative desion to withdraw the student.

M&meuﬁng%eheels—must—have—the—fe#emng—physmal (d) If a student withdraws from a cosmetic art program within the
of first five days, the school need not submit the enrollment to the
690—squa¥e—feet—whieh—shaﬂ—aeeemmedate—a—ma*+mam—of 2Board.

enrolled-advanced-students—Schools-must-provide-an-additior(@) The graduation form documentation must be signed by on site
55qua¥eiee¥en4h&ehmeﬂeeﬁe#eaehemeﬂe¢ad¥aneed—studesﬂhool staff or on site school administrators and must have the

seal of the school affixed. The original graduation form
documentation must be prepared on the Board form. The cosmetic

Authority G.S. 88R; 88B-4; 88B-16; 88B17. art shool shall mail the graduation form to the Board at the
Board's address set forth in Rule 14A .0164 submit the

21 NCAC 14T .0205 NATURAL HAIR CARE graduation form via the Bodsd school documents portal at

SCHOOLS www.nccosmeticarts.comwithin 30 days of the student's

Natural-Hair-Care-Styling-Schools-shall-have-a-Clinic- Departmergraduation date with the school seal affixed.

with-a-minimum-clinic-floor-of 600-square-feetfora-maximum of(f) All forms submitted to the Board must be sealed originals
16-enrolled-students—Schools—shall provide—an—additional 7& digital scan of sealed originadsd a copy shall be maintained
squarefeetofclinicfloorforeach-enrolled-studentover 16. in the school file. All forms submitted to the Board must b

completed, except for student signatures as necessary, by on site

Authority G.S. 88R; 88B-4; 88B-16; 88B17. school staff or on site school administrators. Board forms shall
be used for the sole purpose of documenting to the Board student
SECTION .050071 RECORD KEEPING records and shall not be used to notify students of lemzat,
transfer of hours, withdrawal or graduation.
21 NCAC 14T .0502 PERMANENT RECORDS, (g) Changes or corrections made by the school to any Board form
FORMS AND DOCUMENTAT ION must be submitted to the Board with supporting documentation.

(@) Cosmetic art schools must maintain a securelaciced (h) All cosmetic art schools must maintain on file at the school
permanent file of matriculations for all enrolled students ancn original daily record of enrolled students’ hour and
students who have withdrawn or graduated within the last sigerformances. This record must be kept in a secured location
months together in one room within the approved square footagmder lock and key but made available for review by the Board or
of the cosmetic art school. Withdrawal and graduation form#s agent at any time.

reviewed by the Board or an agent of the Board may be removéil All records kept by a cosmetic art school on a studéat kras
from this room. The permanent file shall include a copy of: withdrawn or graduated must be kept in the school's locked files

(1) Board Enrollment Form; for future reference until the date the student is accepted for the

(2) Documentation of student receipt of schoolBoard examination or five years after the date the student first
policies, school and student contract and theenrolled in the school, whichever occurs earliéorms reviewed
Board felony plicy; by the Board or an agent of the Board may be removed from this

3 All applicable Board Withdrawal Forms; room.

4) Social security card for any individual who has (j) The record of all hours and performances must be documented
a social security number or tax ID card orin writing. Credit issued to students that cannot be verified may
student visa information; be eliminated from the student recorddsyagent of the Board.

(5) Government issued ID and proof of date of (k) Access to student records must be limited to agents of the
birth; Board, teachers and administrators of the school. Records cannot

(6) Grades for all examinations and documentatiorbe altered offsite. Records altered onsite must have
for passHailpassperformances; documentation supporting the change attached.

(7 Documentation for any leave of absence over(l) All individuals in a cosmetic art school receiving cosmetic art
30 days; education, earning hours, performing or practicing cosmetic art

(8) Transfer of hours form documenting hours services must be enrolled in the school.
earned in other schools and hours accepted bgm) Only teachers reported to the Board as employees of a
current school; and cosmetic art school mayayte practical student examinations and

(9) Graduwation Form. evaluate pass/fail of student performances. Only on site teachers,

(b) The school shall keep records of hours earned daily includiran site school administrators or on site school staff shall record
field trip hours and documentation of field trip hours updated wittstudent hours and performances, grade examinations and
a running grand total: determine completion and aerd credit of live model and
(1) A daily record shall be kept of the performancesmannequin performances.
for each student, showing the aattdate of the (n) Minimum scores required for examinations and the successful
performance and the teacher who approved; completion of live model/mannequin performances as determined
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through the school's evaluation plan that is approved by the Boafd) Students may be reiged to clean and disinfect work areas,

at the ime of application shall be disclosed to students at the timeeception areas, implements, and the dispensary. Students shall
of enrollment. Passing grades and performances cannot het be required to perform regular maintenance.

credited to students who fail to meet the requirements of th@) All cosmetic art schools shall adhere to all Board sanitation
evaluation plan. regulations loated in 21 NCAC 14H Ssatation.

(0) Cosmetic art schools must provide to each studeapnof (e) Cosmetic art schools may permit students to leave the
school policies, the Board felony policies and shall retain for theosmetic art school during instructional time to visit on campus
permanent file a copy of the student's acknowledgement of receilfiiraries and other educational resource rooms such as computer
of these policies. labs for research and study under the supervision ofraatimsart

(p) The names of students with unsatisfied academic obligatiofsstructor.

shall not be submitted to thBoard as graduates but may be (f) Cosmetic art schools shall use the following grading scale as

submitted as withdrawn. a minimum for passing grades:

(q) Cosmetic art schools shall not report to the Board the Grade A 100-90

unsatisfied financial obligations of any cosmetic art student. Grade B 80-89

Cosmetic art schools shall not prevent the graduation of students Grade C 70-79

who have methe Board minimum requirements and passed all Grade F (Fail) 0-69

school academic requirements. (g) Cosmetic art schools shall not graduate any student who has

(r) Records of hours must be rounded to no more than the nearggt met the minimum school and Board requirements for

quarter hour. Cosmetic art schools shall not give or deduct houggaduation as prescribed by Rules .080&10 of this Subchapter

or performances asrewards or penalties. (h) Examinations shall be administered in all subjects of the
(s) An applicant may receive credit for instruction taken incosmetic art curriculum.

another state if the Conditions set forth in th|s Rule are met. |n) Students present at school shall be Super\m cosmetic
order to determine if the conditions have been met the applicanggt teacher at all times. If a guest lecturer is leading a class, at

record shall be certified by the state agency or department th@gst one cosmetic art teacher must be present in the lecture.
issues licenses to practice in the cosmetic arts. If this agency @y All cosmetic art schools shall provide:

department does not maintain any student records or if the state (1) One teacher for every 25 students enrolled in
does not give license to practice in the cosmetic arts, then the the practice dpartment;

records may be certified by any state department or aggecy () One teacher for every 20 students during
that does maintain such records and is willing to certify their practical work on live modsl in the clinic
accuracy. If no state department or board will certify the accuracy department; and

of the student's records, then the Board shall review the student's €) Cosmetic art teachers at a ratio of 1:25 teacher
records on a cadey-case basis. to teacher trainees; or

(t) Hourstransferred between open North Carolina schools must (A) one teacher and up to 25 practice
be obtained by the submission of the Board transfer form mailed cosmetic art students arfsl teacher
directly from the school in which the hours are earned with the trainees: or

school seal affixed, with grades for examinations and (B) one teacher and up to 20 cosmetic art
performances to theew school in which a student enrolls. Such students in practice on the clinic floor
original documentation shall be submitted to the Board with and 5 teacher trainees.

enroliment. (k) In theory classes, the teactstudent ratio may exceed the

(u) A student must pass an entrance examination given by thgtios established in this Rule.
school to which the student is transferring for the hours to bg) The teacher studematios established in this Rule shall be

transferred fom one cosmetic art school to another. adhered to when schools are in operation.
. (m) A teacher may administer instruction to up to 10 students
Authority G.S. 8881, 88B-1. enrolled in practice and clinic departments at the same time. A

teacher shall not administer instruction torenthan 10 students
SECTION .0700- SCHOOL LICEN SURE, OPERATIONS,  enrolled in practice and clinic departments at #maestime.

CLOSING AND RELOCATI NG SCHOOLS (n) At no time can any one teacher be simultaneously responsible
for students in a theory class and students in practice on the clinic
OPERATIONS/LICENSURE MAINTENANCE (0) In cases of change in tédg staff, the school shall notify the

(a) No individual shall be givecredit for anyhours earned in a Board of the change in writing prior to beginning instruction. A
cosmetic art school before the date the school is granted a licenggange in teaching staff includes any substitution for the regularly
before the student is enrolled, or after graduation or withdrawal @fcheduled teacher and any change, scheduled or otherwise, in the

the student without a new enrollment. list of teachergast given to the Board.

(b) All Cosmetic Art schools shall submit hours of operagien (1) All courses in a cosmetic art school shall be
cosmetic art discipline to the Board. Any changes to the hours of taught by a licensed cosmetology teacher,
operation shall be submitted to the Board. A school will be except as follows:

considered open by the Board when cosmeticireatruction,
servicesor performances are provided.
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(A) manicuring courses may be taught by (c) Cosmetic art schools shall provide to substitutes copies of
either a licensed cosmetology teacherlesson plans and the performea evaluation plan for the
or a licensed manicurist teacher; successful grading of clinical performances.

(B) natral hair care courses may be taught(d) School attendance policies shall give appropriate

by either a licensed cosmetology performances attendance credit for all hours attended.
teacher or a licensed natural hair care(e) If a graduate meets all the school financial and academic

teacher; requiremats and the Board hours and performance requirements,
© esthetics courses may be taught bythe school shall approve the student for Board examination.
either a licensed cosmetology teacher(f) Cosmetic art schools shall maintain current bond according to
or a licensed esthetician teacher. G.S. 88B17 and shall submit certification of renewal or new bond
(2) A licensed cosmetolagt not licensed as a priorto expiration of the bond approved by the Board.

cosmetology teacher may substitute for a(g) At the time of renewal, each school shall submit to the Board
cosmetology, esthetician, natural hair care offinancial records of prepaid tuition and a letter signed by an
manicurist teacher; a licensed manicurist notauthorized representative of the school documenting the
licensed as a manicurist teacher may substitutealculations made aritle method of computing the amount of the
for a manicurist teacher; a licensed natural haitbond for the preceding yedf.the school did not collect prepaid
care specialist not licensed as a natural hair car¢uition, the school shall submit a letter signed by an authorized
teacher may substitute for a natural hair careepresentative of the school documenting that no prepaid tuition
teacher; and a licensed esthetician not licensewas collectedEach school shall maintain and submit to the Board
as an esthetician teacher may substitute for aproof of bond in an amount of ten thousand dollars ($10,000), or
esthetician teacher. equivalent to prepaid tuition received during the previous year,

(p) In no event may any cosmetic arelisee substitution last for whichever is greater.

more than 15 consecutive working days per year per teacher. If

any teacher substitution is 16 consecutive days or longer, thuthority GS. 88B2; 88B-4; 88B-16; 88B17.

school shall provide a new cosmetic art teacher.

() Enrolled students may earn a maximum of 10 $iper day SECTION .0900i DISCIPLIN ARY ACTIONS

per discipline of cosmetic art and a maximum of 48 hours per

week per discipline. A student enrolled in more than one cosmetizl NCAC 14T .0901 SCHOOL PROBATION

art discipline may not earn hours or complete performance@) After notice and opportunity for a hearing, the Board shall put

concurrently. the school on probation if the Board finds that the program fails

{H—A—cosmeticart-student-must-completeledst-1/3-of the to comply with General Statutes or these Rules. déwmsion
minimum-required-hours-in-the-cosmetic-art- school-certifying hishall identify all deficiencies required to be corrected for the

or-her-applicationfor-the state-board-examination. program to come into compliance.
és)—Upen%mHen—pe&Hewbythe—s&@en&and%he—seheel&heBoam) No later than one calendar year after notification, the school
Pl ph  shall either:

éra—ef—this—R%i—the—studem—shews—&hat—e#eumstanees—beyond 1) Correct the deficiencies identified above and

the-student's—control-prohibited-him-—or-her from-completing a come into compliace with  Board
i Hyi i requirements; or
. (2) Request an extension of time in which it shall:
() The Board shall certify student hodios any North Carolina (A) Explain the basis for its failure to
cosmetic art school that is closed. The Board shall not certify correct the deficiencies within the
student hours between any North Carolina open cosmetic art allotted time;
schools. The Board shall certify student hours earned at North B) Provide a summary of the program's
Carolina cosmetic art schools to other stadards and schools good faith efforts to come into
open outside of the state of North Carolina as set forth in Rule complian@ within the allotted time;
.0502 of this Subchapter. and
© Present a plan of action to come into
Authaity G.S. 88B2; 88B-4; 88B-16. compliance within the extension.
(c) The Board shall extend the time by a singlensonth period
21 NCAC 14T .0705  SCHOOL PERFORMANCE if:
REQUIREMENTS (1) The explanation provided above is complete
(a) Each cosmetic art school shall meet or exceed grgno and contains all material facts;
completion rate of at least 50 percent during any five year period (2) The efforts made to come into compliance
and shall meet or exceed a student pass rate on state licensure demonstrate good faith; and
examinations of at least 70 percent during any two year period. 3) The plan of action to come into compliance is
(b) The school shall allow the teachers to have gp@dunity to realistic and complete.

prepare for class, evaluate students' progress in the cour¢d) The Board shall make site visits or require the school to
counsel students individually, and participate in activities oksubmit progress reports, syllabi, evaluatiomls and student
continuing education. records when necessary to verify the accuracy of the report.
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(e) When a program previously placed on probation fails téegislature and the Rules Review Commission approves the rule,
demonstrate compliance with General Statutes or these Rulesths rule will become effective as prded in G.S. 15081.3(b1).

set forth in the Board's order, the Board shall otHerschool's The Commission will receive written objections until 5:00 p.m.
official and the director to appear at a hearing at which time then the dayfollowing the day the Commission approves the rule.
school shall present evidence why the school's license and letfEhe Commission will receive those objections by mail, delivery
of approval should not be withdrawn. service, hand delivery, or facsimile timission. If you have any

() _If the Board determines to withdraw or revoke the schoofurther questions concerning the submission of objections to the
license ad letter of approval the school shall work with Board Commission, please call a Commission staff attorney a4319
inspectors and personnel for the collection of student records. 300Q

Authority G.S. 88R; 88B-4; 88B-16; 88B17. Fiscal impact (check all that apply).
] State funds affected
FARFF A KA KA A KA K KK KK ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
CHAPTER 167 BOARD OF DENTAL EXAMINERS ] Local funds affected
] Substantial economic impaci $1,000,000
Noticeis hereby given in accordance with G.S. 180B2 thatthe [ ] Approved by OSBM
North Carolina State Board of Dental Examiners intends to adopx] No fiscal note required by G.S. 150R21.4
the rule cited as 21 NCAC 16H .0207.
SUBCHAPTER 16H - DENTAL ASSISTANTS
Link to agency website pursuant to G.S. 15089.1(c):
www.ncdentalboard.org SECTION .0200i PERMITTED FUNCTIONS OF
DENTAL ASSISTANT
Proposed Effectve Date: December 1, 2016

21 NCAC 16H .0207  LIMITED EXCEPTION FOR

Public Hearing: ASSISTING HYGIENISTS
Date: September 8, 2016 A Dental Assistant [l magssist a Limited Supervision Hygienist,
Time: 6:30 p.m. who is qualified and practicing pursuant to 21 NCAC 16Z .0101
Location: 2000 Perimeter Park Dr., Suite 160, Morrisville, NC ,0103, in providing oral hygiene instruction, performing
27560 prophylaxis, applying sealants, applying topical fluorides, or
applying fluoride varnishes, praled:
Reason for Proposed Action:21 NCAC 16H .0207 is proposed (1) The treatment is provided to children in school
for adoption to allow a limited exceptiowhereby dental based programs under the NC Childsddental
assistants may assist dental hygienist in specific situations. Home/School Based Sealant Initiative and the
related pilot project developed by the North

Comments may be submitted to: Bobby D. White, Esq., 2000 Carolina Dental Society and funded by Duke
Perimeter Park Dr., Suite 160, Morrisville, NC 27560 Endowment Grant No6564SP; and

(2) Prior to any treatment being provided, a
Comment period ends: October 14, 2016 licensed North Carolina dentist has:

(a) examined the patient;

Procedure for Subjecting a Proposed Rule to Legislative (b) ordered the treatment provided to the
Review: If an objection is not resolved prior to the adoption of the patient; and
rule, a person may also submit written objections to the Rules (c) agreed to provide the patient with any
Review Commission after the adoption of the Rule. If the Rules necessary additional treatment,
Review Commission receives itten and signeabjections after resuting from the treatment rendered.

the adoption of the Rulie accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by th@uthorityG.S 90-29(c)(9); 9648; 90-233.
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TEMPORARY RULES

Note from the CodifierThe rules published in thBection of the NC Register ammporary rules reviewed and approved by the Riles

Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administeativ

2 Cod

temporary rule expires on the 27@day from publication in the Register lass the agency submits the permanent rule to the Rules

Review Commission by the 7day.

This section of the Register may also include, from time to time, a listing of temporary rules that have expired. &3 .3.dnd

26 NCAC 02C .0500 for adtipn and filing requirements.

TITLE 15A i DEPARTME NT OF ENVIRONMENTAL
QUALITY

Rule-making Agency: Wildlife Resources Commission
Rule Citation: 15A NCAC 10F .0330
Effective Date: September 1, 2016

Date Approved by the RulesReview Commission: July 21,
2016

Reason for Action: The Wildlife Resources Commission has
identified a need to correct the description of the No Wake Zone
in the waters of Taylor's Creek at the town of Beaufort in Carteret
County, in order to clear con$ion among boaters as to the
eastern end of the no wake zone, which is at the tip of Carrot
Island. Temporary rulemaking will provide for legal enforcement
of Taylor's Creek during the busy summer boating season and will
mitigate hazards to boater safdhere.

CHAPTER 107 WILDLIF E RESOURCES AND WATER
SAFETY

SUBCHAPTER 10Fi MOT ORBOAT REGISTRATION
SECTION .03007 WATER SAFETY REGULATONS

15A NCAC 10F .0330 @QRTERET COUNTY
(a) Regulated Areas. This Rule applies to the following waters in
Carteret Conty:

Q) the waters of Moneysland Sleugh-Slough,
beginning at the east end of Money Island near
the Anchorage Marina Basin and ending at the
west end of Money Island where Brooks
Avenuedeadendglead endst the slough;

(2) the waters ofFaylor-Creek-located-within-the
territoriallimits—of—the—Town—of Beaufort;
Taylors CGreek in Beaufort, shore to shore from
where itTaylor's Creek meets the Newport
River at the western end to a line at the eastern
end between a point on the north shote a
34.70762 N, 76.61784 W, souslouthwest to
the eastern tip of Carrot Island;

3) the waters of PelletisBreekCreek,beginning
at the entrance to Pelletier Creek at the
Intracoastal Waterway and ending at U.S.
Highway 70;

Shepard-Shepard, and Shackleford Streets
Streets,and bounded on the east by the State
Ports Authority and on the west by the eastern
right-of-way margin of South 13th Street
extended;

(5) the waters of Gallant€hannelChannelfrom
the US 70 crossing over the Grayden Paul
bridge to Taylor's Creek;

(6) the waters of Cedar Island Bay akthrbor
Harbor,from N.C. Highway 12 to Cedar Island
Bay Chamel Light 8;

@) the waters of the small cove on the west side of
Radio Island south of Old Causeway Road;

(8) the waters of the NewporRiver—River,
beginning at the north side of the Beaufort
Drawbridge and ending at marker #6;

9) the waters of Spoamns Creek within the
territorial limits of the Town of Morehead City
as delineated by appropriate markers;

{0 ——the-waters—of TaylersCreektfrom-the-eastern
end-ef-the—currentno-wakezone—eastward to
Channel-Marker#1A,;

@1(10)the waters of theNewport River at Bogue
SeundSound,including all waters surrounding
the Port of Morehead City to Brandt Island as
delineated by appropriate markers;

£2)(11) the waters of Morgans Creek as delineated by
appropriate markers;

&3)(12)the waters of Cannonsgate Marina and the
Cannonsgate Marina Channel, beginning at its
intersection with Bogue Sound at 34.70163 N,
76.98157 W as delineated by appropriate
markers;

4)13)the waters of the Newport River within 200
yards of the Newport Rer Beach Access Boat
Ramp, beginning at the shore north of the U.S.
70 bridge at a point at 34.72141 N, 76.68707 W,
west to a point at 34.72128 N, 76.68893 W,
north to a point at 34.72376 N, 76.68911 N,
then east to the shore at 34.72371 N, 76.68631
W; ard

{45)(14) the waters of Palmetto Drive canal, a tributary
to the White Oak River, beginning at a point on
the western shore at 34.67903N, 77.10142W to
a point on the eastern shore at 34.67899 N,
77.10098 W and extending the entire length of
the canal.

(b) Speed Limit. It is unlawful to operate a motorboat or vessel at

(4) the waters of Bogue Souritarbor Channel in  a speed greater than-m@ke speed while on the waters of the
MoreheadSity-City, between Sugar Loaf Island regulated areas designated in Paragraph (a) of this Rule.

and the seawall on the south side of Evans,
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(c) Placement and Maintenance of Marker§he following (5) the Board of Commissioners of the Town of

agenciesshall be designated as suitable agencies for placement Cedar Point with respect to the regulated area

and maintenance of the markers implementing this Rule, subject designated in Subparagrapft5) (14) of

to the approval of the United States Coast Guard and the United Paragraph (a) of thisRuleRule shall—be

States Army Corps of Engineers: designated-as-suitable-agencies-for-placement

a the Board of Commissioners of Carteret and-maintenance-of- the-markers-implementing

County, with respect to the regulated areas this-Rule;subject-to-the-approval-of the-United
designated in Subparagraphs (1), (3), (5), (6), States-Coeast-Guard-and-the-United-States-Army
(7), (8)20)—-(22)yand(13)11) and (12)of Corps-of-Engineers.

Paragraph (a) of this Rule;
(2) the Board of Commissioners of the Town of History Note:  Authority G.S. 75/; 75A15;
Beaufort, with respect to the regulatetea  Eff. March 4, 1979;
designated in Subparagraph (2) of Paragraph (édmended Eff. October 1, 1997; May 1, 1995; June 1, 1994,
of this Rule; February 1, 1994; July 1, 1993;
3 the Board of Commissioners of Morehead City, Temporary Amendment Eff. February 1, 1998;
with respect to Subparagraph (4), (9), #bd) Amended Eff. July 1, 1998;
(13) of Paragraph (a) of this Rule; Temporary Amendment Eff. March 1, 1999; November 1, 1998;
4) the North Carolina State Ports Authority, with Amended Eff. May 1, 2016; July 1, 2012; September 1, 2010; July
respect to the regulated area designated inl, 2000;
Subparagrapftd)(10) of Paragraph (a) of this Temporary Amendment Eff. September 1, 2016.
Rule; and
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This Section contains information foretlmeeting of the Rules Review Commisdityn21, 2016at 1711 New Hope Church
Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the Co
should submit those comments to the RRC staff, the agenrtyhenmdividual Commissioners. Specific instructions an
addresses may be obtained from the Rules Review Commissior48193@00. Anyone wishing to address the Commissio
should notify the RRC staff and the agency no later than 5:00 p.m. df thesihess day before the meeting. Please refer
RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081
RULES REVIEW COMMISSION MEETING DATES
August 18, 2016 September 15, 2016
October 20, 2016 November 17, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
July 21, 2016

The Rules Review Commission met on Thursday, July 21, 2016, in the Commission Room at 1711 New Hope Church Road,
Raleigh, North Carolina. Commissioners present were: Danny Earl Britt, Jr., Bobby Bryan, Margaret Currin, Jeanette Doran,
Garth Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Paul Powell.

Staff members present were Commission Counsels Amber Cronk May, Abigail Hammond, Amanda Reeder, and Jason
Thomas; and Julie Brincefield and Alex Burgos.

The meeting was called to order at 10:01 a.m. with Chairman Dunklin presiding.

Chairman Dunklin recognized outgoing Commissioner Choi for her service.

Commissioner Choi addressed the Commission.

Chairman Dunklin administered the oath of office to new Commissioner Paul Powell.

Chairman Dunklin read into the record the following statement of economic interest for:

Paul Powell, which stated there was no actual conflict of interest. However, there is the potential for a conflict of interest
because he is Vice President and General Manager for R.H. Barringer Distributing Company, a distributor of beverages;
including beer. He also serves as a Board Advisor to the North Carolina Beer and Wine Wholesalers Association. The
Alcoholic Beverage Control Commission could present rules for approval by the Commission; therefore, Mr. Powell has a
potential for a conflict of interest. Mr. Powell should exercise appropriate caution in the performance of his public duties.

This could include recusing himself to the extent that those interests would influence or could reasonably appear to influence
his actions.
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Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the June 16, 2016 meeting.
There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Property Tax Commission

17 NCAC 11 .0216 and .0217 - The agency is addressing the objections from the October meeting by publishing a Notice
of Text in the North Carolina Register. No action was required by the Commission.

Board of Barber Examiners
21 NCAC 06B .0101, .0103, .0301, .0302, .0305, .0308; 06C .0501, .0909; 06H .0102 and 06N .0110 were unanimously
approved. These rules were submitted earlier than the deadline setforthinG.S.150B-2 1. 12 (b) for t he Comr

21 NCAC 06B .0105, .0503, .0505; 06C .0202, .0203; 06F .0110, .0116; 06G .0106; 061 .0101, .0105; 06J .0101; 06K .0104;
06L .0118, .0119; 06N .0103, .0104, .0106, .0108; 060 .0120; 06Q .0101, .0103, and .0104 will be reviewed at a later
meeting pursuantto G.S.150B-2 1. 12(b), f ol l owing the Boardds next regular

LOG OF FILINGS (PERMANENT RULES)
Sheriffs Education and Training Standards Commission
12 NCAC 10B .0601 was unanimously approved.

Environmental Management Commission
15A NCAC 02B .0311 was unanimously approved.

The Commission received over 10 letters of objection requesting a delayed effective date and legislative review of the
approved rule in accordance with G.S. 150B-21.3(b2).

Parks and Recreation Authority
15A NCAC 12K .0103 was unanimously approved.

Department of Revenue
17 NCAC 06C .0117 was unanimously approved.

Board of Dental Examiners
All rules were unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Wildlife Resources Commission
15A NCAC 10F .0330 was unanimously approved.

EXISTING RULES REVIEW
Department of Commerce
04 NCAC 0117 The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from the Department of Commerce, Commissioner Doran recused herself and did not
participate in any discussion or vote concerning the report because she is employed at the Department of Commerce,
Division of Employment Security.

Department of Transportation
19A NCAC 027 The Commission unanimously approved the report as submitted by the agency.

Credit Union Division
The agency requested a waiver of 26 NCAC 05 .0211 for the report for 04 NCAC 06.
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The waiver request was approved. The Commission rescheduled the date of review for the report, and amended 26 NCAC
05.0211.The Commi ssion wil |l review the agencybs report at its

Prior to the review of the report from the Credit Union Division, Commissioner Hemphill recused himself and did not
participate in any discussion or vote concerning the report because of a potential conflict of interest.

Social Services Commission/Division of Aging
The agency requested a waiver of 26 NCAC 05 .0203(c) pursuant to 26 NCAC 05 .0204 for the report for 10A NCAC 06.

The waiver request was approved, with Commissioners Doran and Hemphill voting against.
The Commission will review the report at its August 18, 2016 meeting.
Lynne Berry, with the Division of Aging, addressed the Commission.

Hearing Aid Dealers and Fitters Board
The agency requested a waiver of 26 NCAC 05 .0211 for the report for 21 NCAC 22.

The waiver request was approved. The Commission rescheduled the date of review for the report, and amended 26 NCAC
05.0211. TheCo mmi ssi on wi | | review the agencyb6s report at its Al

COMMISSION BUSINESS
The Commission unanimously voted to publish proposed amendments to 26 NCAC 05 .0205, to address requests from
agencies to have existing rule reports reviewed earlier.

Staff gave the Commission a brief legislative update.

Commissioner Dunklin informed the Commission that oral arguments at the Court of Appeals are scheduled for August 9,
2016 in the lawsuit by the State Board of Education against the Rules Review Commission.

The meeting adjourned at 10:55 a.m.
The next regularly scheduled meeting of the Commission is Thursday, August 18t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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LIST OF APPROVED PERMANENT RULES
July 21, 2016 Meeting

SHERIFFS EDUCATION AND TRAINING STANDARDS COMMISSION
Detention Officer Certification Course 12 NCAC 10B .0601

ENVIRONMENTAL MANAGEMENT COMMISSION
Cape Fear River Basin 15A NCAC 02B .0311

PARKS AND RECREATION AUTHORITY
Funding Cycle 15A NCAC 12K .0103

REVENUE, DEPARTMENT OF
Supplemental Wage Payments 17 NCAC 06C .0117

BARBER EXAMINERS, BOARD OF

Peitition for Adoption of New Rule 21 NCAC 06B .0101
Petition for Amendment or Repeal of Rule 21 NCAC 06B .0103
Locations of Hearings 21 NCAC 06B .0301
Oral Presentations 21 NCAC 06B .0302
Written Statement 21 NCAC 06B .0305
Request for Statement on Final Decision 21 NCAC 06B .0308
Reasonable Notice 21 NCAC 06C .0501
Disqualification of Majority of Board 21 NCAC 06C .0909
Student-Instructor Ratio 21 NCAC 06H .0102
Farm Bar-9 21 NCAC 06N .0110

DENTAL EXAMINERS, BOARD OF

Functions Which May Be Delegated 21 NCAC 16G .0101
Procedures Prohibited 21 NCAC 16G .0103
Dental Assistant | 21 NCAC 16H .0102
Approved Education and Training Programs 21 NCAC 16H .0104
Permitted Functions of Dental Assistant Il 21 NCAC 16H .0203
Certificate Displayed 21 NCAC 161 .0109
Renewal Certificate Must Be Displayed 21 NCAC 16R .0110
Continuing Education Required 21 NCAC 16R .0201
Definition: Unprofessional Conduct by a Dentist 21 NCAC 16V .0101
Definition: Unprofessional Conduct by a Dental Hygienist 21 NCAC 16V .0102
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LIST OF APPROVED TEMPORARY RULES
July 21, 2016 Meeting

WILDLIFE RESOURCES COMMISSION
Carteret County 15A NCAC 10F .0330

RRC DETERMINATION
PERIODIC RULE REVIEW
July 21, 2016
Necessary With Substantive Public Interest

Transportation, Department of 19A NCAC 02D .0607 19A NCAC 02E .0402
19A NCAC 02B .0143 19A NCAC 02D .0612 19A NCAC 02E .0403
19A NCAC 02B .0145 19A NCAC 02D .0633 19A NCAC 02E .0404
19A NCAC 02B .0150 19A NCAC 02D .0643 19A NCAC 02E .0405
19A NCAC 02B .0152 19A NCAC 02D .0644 19A NCAC 02E .0406
19A NCAC 02B .0153 19A NCAC 02D .1101 19A NCAC 02E .0407
19A NCAC 02B .0154 19A NCAC 02D .1102 19A NCAC 02E .0408
19A NCAC 02B .0155 19A NCAC 02D .1103 19A NCAC 02E .0409
19A NCAC 02B .0156 19A NCAC 02D .1104 19A NCAC 02E .0410
19A NCAC 02B .0157 19A NCAC 02D .1105 19A NCAC 02E .0411
19A NCAC 02B .0158 19A NCAC 02D .1106 19A NCAC 02E .0412
19A NCAC 02B .0202 19A NCAC 02D .1107 19A NCAC 02E .0413
19A NCAC 02B .0208 19A NCAC 02D .1108 19A NCAC 02E .0414
19A NCAC 02B .0240 19A NCAC 02D .1109 19A NCAC 02E .0415
19A NCAC 02B .0315 19A NCAC 02D .1110 19A NCAC 02E .0416
19A NCAC 02B .0316 19A NCAC 02D .1111 19A NCAC 02E .0417
19A NCAC 02B .0432 19A NCAC 02D .1112 19A NCAC 02E .0418
19A NCAC 02B .0433 19A NCAC 02E .0201 19A NCAC 02E .0419
19A NCAC 02B .0507 19A NCAC 02E .0202 19A NCAC 02E .0420
19A NCAC 02D .0102 19A NCAC 02E .0203 19A NCAC 02E .0421
19A NCAC 02D .0104 19A NCAC 02E .0204 19A NCAC 02E .0422
19A NCAC 02D .0402 19A NCAC 02E .0206 19A NCAC 02E .0423
19A NCAC 02D .0403 19A NCAC 02E .0207 19A NCAC 02E .0426
19A NCAC 02D .0404 19A NCAC 02E .0208 19A NCAC 02E .0427
19A NCAC 02D .0405 19A NCAC 02E .0209 19A NCAC 02E .0601
19A NCAC 02D .0406 19A NCAC 02E .0210 19A NCAC 02E .0602
19A NCAC 02D .0408 19A NCAC 02E .0212 19A NCAC 02E .0603
19A NCAC 02D .0410 19A NCAC 02E .0213 19A NCAC 02E .0604
19A NCAC 02D .0414 19A NCAC 02E .0214 19A NCAC 02E .0608
19A NCAC 02D .0415 19A NCAC 02E .0215 19A NCAC 02E .0609
19A NCAC 02D .0421 19A NCAC 02E .0221 19A NCAC 02E .0610
19A NCAC 02D .0425 19A NCAC 02E .0224 19A NCAC 02E .0611
19A NCAC 02D .0535 19A NCAC 02E .0225 19A NCAC 02E .1006
19A NCAC 02D .0538 19A NCAC 02E .0226 19A NCAC 02E .1103
19A NCAC 02D .0539 19A NCAC 02E .0301 19A NCAC 02E .1105
19A NCAC 02D .0602 19A NCAC 02E .0303 19A NCAC 02E .1106

RRC DETERMINATION
PERIODIC RULE REVIEW
July 21, 2016
Necessary Without Substantive Public Interest

Commerce, Department of 04 NCAC 01B .0102 04 NCAC 01B .0104
04 NCAC 01B .0101 04 NCAC 01B .0103 04 NCAC 01B .0105
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04 NCAC 01B .0106 04 NCAC 01K .0203 19A NCAC 02C .0101
04 NCAC 01B .0107 04 NCAC 01K .0205 19A NCAC 02C .0102
04 NCAC 01B .0108 04 NCAC 01K .0206 19A NCAC 02C .0103
04 NCAC 01B .0201 04 NCAC 01K .0301 19A NCAC 02C .0104
04 NCAC 01B .0202 04 NCAC 01K .0302 19A NCAC 02C .0105
04 NCAC 01B .0203 04 NCAC 01K .0401 19A NCAC 02C .0106
04 NCAC 01B .0204 04 NCAC 01K .0402 19A NCAC 02C .0108
04 NCAC 01C .0101 04 NCAC 01K .0403 19A NCAC 02C .0109
04 NCAC 01E .0101 04 NCAC 01K .0404 19A NCAC 02C .0110
04 NCAC 01E .0104 04 NCAC 01K .0405 19A NCAC 02C .0111
04 NCAC 01E .0106 19A NCAC 02C .0114
04 NCAC 01E .0107 Transportation, Department of 19A NCAC 02C .0115
04 NCAC 01E .0108 19A NCAC 02A .0102 19A NCAC 02C .0201
04 NCAC 01E .0201 19A NCAC 02B .0114 19A NCAC 02C .0202
04 NCAC 01E .0202 19A NCAC 02B .0131 19A NCAC 02C .0203
04 NCAC 01E .0203 19A NCAC 02B .0132 19A NCAC 02C .0204
04 NCAC 01E .0204 19A NCAC 02B .0133 19A NCAC 02C .0205
04 NCAC 01E .0205 19A NCAC 02B .0138 19A NCAC 02C .0212
04 NCAC 01E .0206 19A NCAC 02B .0139 19A NCAC 02C .0213
04 NCAC 01E .0207 19A NCAC 02B .0141 19A NCAC 02D .0201
04 NCAC 01E .0208 19A NCAC 02B .0142 19A NCAC 02D .0202
04 NCAC 01E .0209 19A NCAC 02B .0164 19A NCAC 02D .0203
04 NCAC 01E .0210 19A NCAC 02B .0165 19A NCAC 02D .0423
04 NCAC 01E .0301 19A NCAC 02B .0212 19A NCAC 02D .0424
04 NCAC 01E .0302 19A NCAC 02B .0213 19A NCAC 02D .0501
04 NCAC 01E .0306 19A NCAC 02B .0216 19A NCAC 02D .0502
04 NCAC 01E .0307 19A NCAC 02B .0229 19A NCAC 02D .0503
04 NCAC 01E .0308 19A NCAC 02B .0231 19A NCAC 02D .0504
04 NCAC 01E .0309 19A NCAC 02B .0232 19A NCAC 02D .0505
04 NCAC 01H .0101 19A NCAC 02B .0233 19A NCAC 02D .0506
04 NCAC 01H .0102 19A NCAC 02B .0242 19A NCAC 02D .0507
04 NCAC 01H .0103 19A NCAC 02B .0243 19A NCAC 02D .0508
04 NCAC 01H .0201 19A NCAC 02B .0304 19A NCAC 02D .0509
04 NCAC 01H .0202 19A NCAC 02B .0305 19A NCAC 02D .0510
04 NCAC 01H .0203 19A NCAC 02B .0306 19A NCAC 02D .0511
04 NCAC 01H .0204 19A NCAC 02B .0309 19A NCAC 02D .0512
04 NCAC 01H .0301 19A NCAC 02B .0310 19A NCAC 02D .0513
04 NCAC 01H .0302 19A NCAC 02B .0311 19A NCAC 02D .0514
04 NCAC 01H .0303 19A NCAC 02B .0312 19A NCAC 02D .0515
04 NCAC 01H .0501 19A NCAC 02B .0313 19A NCAC 02D .0516
04 NCAC 011 .0101 19A NCAC 02B .0314 19A NCAC 02D .0517
04 NCAC 011 .0102 19A NCAC 02B .0317 19A NCAC 02D .0518
04 NCAC 011 .0201 19A NCAC 02B .0501 19A NCAC 02D .0519
04 NCAC 011 .0202 19A NCAC 02B .0502 19A NCAC 02D .0520
04 NCAC 011 .0301 19A NCAC 02B .0503 19A NCAC 02D .0521
04 NCAC 011 .0302 19A NCAC 02B .0504 19A NCAC 02D .0522
04 NCAC 011 .0402 19A NCAC 02B .0506 19A NCAC 02D .0523
04 NCAC 011.0403 19A NCAC 02B .0508 19A NCAC 02D .0524
04 NCAC 011 .0404 19A NCAC 02B .0509 19A NCAC 02D .0525
04 NCAC 011 .0501 19A NCAC 02B .0510 19A NCAC 02D .0526
04 NCAC 011 .0502 19A NCAC 02B .0511 19A NCAC 02D .0527
04 NCAC 011 .0503 19A NCAC 02B .0512 19A NCAC 02D .0528
04 NCAC 011 .0801 19A NCAC 02B .0513 19A NCAC 02D .0529
04 NCAC 01K .0101 19A NCAC 02B .0515 19A NCAC 02D .0530
04 NCAC 01K .0102 19A NCAC 02B .0601 19A NCAC 02D .0533
04 NCAC 01K .0103 19A NCAC 02B .0602 19A NCAC 02D .0534
04 NCAC 01K .0104 19A NCAC 02B .0603 19A NCAC 02D .0536
04 NCAC 01K .0105 19A NCAC 02B .0604 19A NCAC 02D .0537
04 NCAC 01K .0201 19A NCAC 02B .0605 19A NCAC 02D .0601
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RULES REVIEW COMMISSION

19A NCAC 02D .0702 19A NCAC 02D .1003 19A NCAC 02E .0906
19A NCAC 02D .0704 19A NCAC 02D .1004 19A NCAC 02E .1001
19A NCAC 02D .0705 19A NCAC 02D .1005 19A NCAC 02E .1002
19A NCAC 02D .0707 19A NCAC 02D .1006 19A NCAC 02E .1003
19A NCAC 02D .0708 19A NCAC 02D .1007 19A NCAC 02E .1004
19A NCAC 02D .0709 19A NCAC 02E .0101 19A NCAC 02E .1005
19A NCAC 02D .0801 19A NCAC 02E .0102 19A NCAC 02E .1007
19A NCAC 02D .0803 19A NCAC 02E .0216 19A NCAC 02E .1008
19A NCAC 02D .0805 19A NCAC 02E .0701 19A NCAC 02E .1009
19A NCAC 02D .0806 19A NCAC 02E .0702 19A NCAC 02E .1101
19A NCAC 02D .0807 19A NCAC 02E .0703 19A NCAC 02E .1201
19A NCAC 02D .0810 19A NCAC 02E .0801 19A NCAC 02E .1202
19A NCAC 02D .0812 19A NCAC 02E .0802 19A NCAC 02E .1203
19A NCAC 02D .0818 19A NCAC 02E .0803 19A NCAC 02E .1204
19A NCAC 02D .0820 19A NCAC 02E .0804 19A NCAC 02E .1205
19A NCAC 02D .0825 19A NCAC 02E .0901 19A NCAC 02F .0101
19A NCAC 02D .0827 19A NCAC 02E .0902 19A NCAC 02F .0102
19A NCAC 02D .0830 19A NCAC 02E .0903 19A NCAC 02F .0103
19A NCAC 02D .1001 19A NCAC 02E .0904

19A NCAC 02D .1002 19A NCAC 02E .0905

RRC DETERMINATION
PERIODIC RULE REVIEW

July 21, 2016

Unnecessary
Commerce, Department of 04 NCAC 01F .0401 04 NCAC 01N .0103
04 NCAC 01A .0101 04 NCAC 01F .0402 04 NCAC 01N .0104
04 NCAC 01C .0201 04 NCAC 01F .0403 04 NCAC 01N .0105
04 NCAC 01C .0202 04 NCAC 01F .0404 04 NCAC 01N .0106
04 NCAC 01C .0203 04 NCAC 01F .0405 04 NCAC 01N .0107
04 NCAC 01C .0204 04 NCAC 01F .0406
04 NCAC 01C .0205 04 NCAC 01F .0407 Transportation, Department of
04 NCAC 01C .0206 04 NCAC 01F .0408 19A NCAC 02B .0129
04 NCAC 01C .0207 04 NCAC 01F .0409 19A NCAC 02B .0144
04 NCAC 01F .0101 04 NCAC 01F .0410 19A NCAC 02B .0203
04 NCAC 01F .0102 04 NCAC 01F .0411 19A NCAC 02B .0215
04 NCAC 01F .0201 04 NCAC 01F .0412 19A NCAC 02B .0217
04 NCAC 01F .0202 04 NCAC 01F .0413 19A NCAC 02B .0218
04 NCAC 01F .0203 04 NCAC 01G .0101 19A NCAC 02B .0220
04 NCAC 01F .0204 04 NCAC 01G .0102 19A NCAC 02B .0221
04 NCAC 01F .0205 04 NCAC 01G .0103 19A NCAC 02B .0224
04 NCAC 01F .0206 04 NCAC 01G .0201 19A NCAC 02B .0225
04 NCAC 01F .0207 04 NCAC 01G .0202 19A NCAC 02B .0227
04 NCAC 01F .0208 04 NCAC 01G .0203 19A NCAC 02B .0241
04 NCAC 01F .0209 04 NCAC 01G .0301 19A NCAC 02C .0112
04 NCAC 01F .0301 04 NCAC 01G .0302 19A NCAC 02D .0531
04 NCAC 01F .0302 04 NCAC 01L .0101 19A NCAC 02D .0532
04 NCAC 01F .0303 04 NCAC 01L .0102 19A NCAC 02E .0219
04 NCAC 01F .0304 04 NCAC 01L .0103 19A NCAC 02E .0220
04 NCAC 01F .0305 04 NCAC 01L .0104 19A NCAC 02E .0223
04 NCAC 01F .0306 04 NCAC 01L .0105 19A NCAC 02E .1102
04 NCAC 01F .0307 04 NCAC 01L .0106 19A NCAC 02E .1104
04 NCAC 01F .0308 04 NCAC 01N .0101 19A NCAC 02E .1107
04 NCAC 01F .0309 04 NCAC 01N .0102 19A NCAC 02E .1108
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CONTESTED CASE DECISIONS

This Section contains the full text of some of the more significant Administrativéuldaw decisions along with an index to
recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of tisdidtsas
in the index and not published are available upon request for a minimal chamgEntacting the Office of Administrative Hearing
(919) 4313000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings.
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J. Randall May Phil Berger, Jr.
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AGENCY NUMBER DATE REGI STE
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ALCOHOLI C BEVERAGE CONTROL COMMI SSI ON
NC Al coholic Beverage Control Commissi 16 ABC (05/ 2E
NC Al coholic Beverage Control Commi Bsel 16 ABC (05/ 2E
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DEPARTMENT OF PUBLI C SAFETY
Thomas Anthony Tyger v. Victim Service:15 CPS 105/ 17
George Dudley v. NC Department of Publ 16 CPS (05/0E
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Agape Homes I nc. v. Depart ment of Heal 12 DHR 05/ 2¢€
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